NOTICE OF MEETING

Planning and Zoning Commission
December 9, 2009
Cochise County Complex
Board of Supervisors Hearing Room
1415 W. Melody Lane, Building G
Bisbee, Arizona

AGENDA

4:00 P.M. CALL TO ORDER

THE ORDER OR DELETION OF ANY ITEM ON THIS AGENDA IS SUBJECT
TO MODIFICATION AT THE MEETING.

ROLL CALL (Introduce Commission members, explain quorum and requirements for taking legal

action.)

(Also explain procedure for public hearing, i.e., after Planning Director's Report, Applicant will be
allowed 10 minutes, other persons will each have 5 minutes to speak and Applicant can have 5

minutes for rebuttal at end.)

APPROVAL OF PREVIOUS MINUTES - (Call for motion to approve the minutes of
November 18, 2009 Meeting)

CALL TO THE PUBLIC (Ask if any member of the public wishes to speak on any item not
already on the agenda).

NEW BUSINESS

Item 1 (Page 3) - Introduce Docket and advise public who the applicants are.

Public Hearing, SU-09-22: The Applicant requests a Special Use Permit for five (5)
contiguous RU-4 zoning districts (Rural; minimum lot size 4 acres) for a Concentrating
Solar Power Energy Plant near Kansas Settlement, pursuant to Section 607.50 (Solar Energy
Power Plants) of the County Zoning Regulations. If approved, the project would produce
up to 200 megawatts of electrical power. The subject parcels (tax parcel id numbers 305-
43-004D; 009B; 010; 012A; 012B) total approximately 1,600-acres and are located
approximately four miles east of Kansas Settlement, off of Kansas Settlement Rd. Access
to the site is via E. Kimzey Rd. and E. Baker Rd.

Applicant: Mr. Kim Kristoff, Agent



Planning & Zoning Commission Meeting Agenda, DATE

Call for PLANNING DIRECTOR'S REPORT

Call for APPLICANT'S STATEMENT

Declare PUBLIC HEARING OPEN
Call For COMMENT FROM OTHER PERSONS (either in favor or
against)

. Call for APPLICANT'S REBUTTAL (if APPROPRIATE)

Declare PUBLIC HEARING CLOSED

Call for COMMISSION DISCUSSION (May ask questions of the applicant)

Call for PLANNING DIRECTOR'S SUMMARY AND RECOMMENDATION

: Call for MOTION
Call for DISCUSSION OF MOTION
Call for QUESTION

ANNOUNCE ACTION TAKEN - (Note: Any individual disagreeing with this action has
the right to appeal to the Board of Supervisors within 15 days. An application for appeal is
available tonight with the Clerk, at our office Monday through Friday between 8 A.M. and 5

P.M., or anytime on our webpage in the "Permits and Packets" link)

Item 2 (Page 3) - Introduce Docket and adyvise public who the applicants are.

Public Hearing, Docket SU-09-23: The Applicant requests a Special Use Permit for six (6)
contiguous RU-4 zoning districts (Rural; minimum lot size 4 acres) for a Concentrating
Solar Power Energy Plant approximately 7 miles southwest of the Bowie Townsite,
pursuant to Section 607.50 (Solar Energy Power Plants) of the County Zoning Regulations.
If approved, the project would produce up to 200 megawatts of electrical power. The
subject parcels (tax parcel id numbers 304-01-004; 004A; 004B, 009; 023; 024) total
approximately 1,120-acres and are located approximately 7 miles southeast of Bowie. The
site takes access via S. Apache Pass Rd.

Applicant: Mr. Kim Kristoff, Agent

FOLLOW FORMAT FOR ITEM 1

ANNOUNCE ACTION TAKEN - (Note: Any individual disagreeing with this action has
the right to appeal to the Board of Supervisors within 15 days. An application for appeal is
available tonight with the Clerk, at our office Monday through Friday between 8 A.M. and 5
P.M., or anytime on our webpage in the "Permits and Packets" link)

Item 3 (Page 78) - Introduce Docket and advise public who the applicants are.




Planning & Zoning Commission Meeting Agenda, DATE

Public Hearing, Docket R-09-02: Consideration of adoption of a new ordinance entitled
the "Cochise County Hazard Abatement Ordinance" to abate/remove rubbish, trash,
weeds, filth, debris or damaged or dilapidated buildings which constitute a hazard to
public health and safety and which may be compelled to be removed, with due process,
from buildings, grounds, lots, contiguous sidewalks, streets and alleys within the
unincorporated areas of the County. The Ordinance outlines the due process for formal
notification, removal by the County and recovery of costs for removal and appeal processes
for property owners with hazardous materials.

Applicant: Planning and Zoning

FOLLOW FORMAT FOR ITEM 1
ANNOUNCE ACTION TAKEN - (If the Commission makes a recommendation, the Board
of Supervisors meeting will be held on Tuesday, January 12, 2010 at or after 10:00 am at the

same location as the Commission meeting.)

Item 4 (Page 109) - Introduce Docket and advise public who the applicants are.

Public Hearing, Docket SU-09-21: The Applicant seeks a Special Use Permit to expand
an existing Bed and Breakfast Homestay (with two guest rooms — Section 603.09) to a Bed

and Breakfast Inn (with four guest rooms — Section 603.10) in an existing five-bedroom,
6,200 square-foot home. The subject parcel is located at 6655 E Renegade Trail in
Hereford, AZ.

Applicant: Jerry Hatfield

Director's Report on Pending and Recent Matters and Future Agenda Items

1. Board of Supervisors Actions
2. Next and potential future month's Dockets

CALL TO COMMISSIONERS ON RECENT MATTERS

ADJOURNMENT



COCHISE COUNTY PLANNING & ZONING COMMISSION
MINUTES
Wednesday, November 18, 2009

The regular meeting of the Cochise County Planning & Zoning Commission was called
to order at 4:00 p.m. by Chair Basnar at the Cochise County Complex, 1415 Melody
Lane, Building G, Bisbee, Arizona in the Board of Supervisors Board Room.

ROLLCALL

Roll Call.
Present: Jim Martzke, Lee Basnar, Gary Brauchla, John Wendell, Don Hudgins, Pat

Edie.
Absent/Excused: Duane Brofer, Rusty Harguess, Cruz Silva.

Chair Basnar noted the presence of a quorum. He then introduced the Commissioners to
the public. Chair Basnar then explained to the audience the procedures for considering a

docket.

APPROVAL OF THE MINUTES

(Call for motion to approve the minutes of October 13, 2009 Meeting)

Motion, Action: Approve, Moved by Jim Martzke, Seconded by Gary Brauchla.
Vote: Motion passed (summary: Yes = 4, No = 0, Abstain = 2).

Yes: Jim Martzke, Lee Basnar, Gary Brauchla, John Wendell.

Abstain: Don Hudgins, Pat Edie.

CALL TO THE PUBLIC
Chair Basnar opened the meeting to the public,
Jack Cook stated he has concerns about SPAM.

Chair Basnar closed the “Call to the Public”

Item 1
Docket SU-09-19: Planner Keith Dennis presented the docket for a Special Use Permit to

establish and operate an audio and video recording studio in an existing 1,500 square foot
garage on a 16-acre property in Hereford. The studio would include a 50-foot tall wireless
communication tower, which the Applicant would use to transmit data over the internet to
other studios, for internet media streaming, and other web-related activities. The relevant
Sections of the Zoning Regulations are: Professional Services (607.26) and Wireless
Communication Tower (607.38). The subject parcel (Parcel # 104-82-024L) is located at
6130 S. Kino Road in Hereford, AZ. Mr. Dennis presented maps showing the location of
the property, a site plan of the proposal, and he presented photos showing the property and




location.on the property. He further explained factors in favor and against. He stated there
were 5 letters in support and 5 letters protesting the proposal. Mr. Dennis explained the
neighbors concerns to the proposal.

Curt Vincent, Applicant, stated he wants to build a viable studio, and explained how the
recording studio would be used. He explained there would be little traffic as the studio

would only be used by one person at a time.

Member Brauchla asked what the tower would look like.

Mr. Vincent stated it would be triangular poles approximately 18” in diameter.
Chair Basnar opened the meeting to the public.

Michael Erickson stated he lives near the property and supports the proposal.

Carol Welsh stated she lives near the property and the Applicants have been good neighbors.
They help the neighborhood financially when money is raised for road improvements. She
further stated she supports the proposal.

Chair Basnar closed the meeting to the public.

Planner Keith Dennis stated staff recommends approval of the Special Use, with the
conditions stated in the staff memo.

Motion: Based on factors in favor, with the conditions and modifications stated in the staff
report, Action: Approve, Moved by John Wendell, Seconded by Pat Edie.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 6).
Yes: Jim Martzke, Lee Basnar, Gary Brauchla, John Wendell, Don Hudgins, Pat Edie.

Item 2

Motion: Remove item from table,

Action: Remove, Moved by Jim Martzke, Seconded by Gary Brauchla.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 6).

Yes: Jim Martzke, Lee Basnar, Gary Brauchla, John Wendell, Don Hudgins, Pat Edie.

Docket SU-09-17: Planner Michael Turisk presented the docket for a Special Use Permit in
an RU-4 zoning district (Rural; minimum lot size 4 acres) for vehicle storage and business
office activities related to the operation of 'Yaqui Electric', pursuant to Sections 607.13
(contract construction services) and 607.26 (personal and professional services) of the
County Zoning Regulations, respectively. A Special Use Permit has been requested with
the intent of legitimizing the office and vehicle storage activities related to the commercial
use. The 5-acre subject parcel (tax parcel id# 107-15-031C) is located at 8435 E. Madera
Dr. in Hereford (approximately Y%2-mile north of E. Ramsey Rd.) Mr. Turisk explained the
surrounding zoning and presented maps, aerial photos, and photos of the property and




surrounding area. He further explained the factors in favor and against; he stated staff had
received 11 letters in support and 5 letters in opposition.

John Morales, Applicant, stated the storage containers have been removed from the
property. He further stated they would like to continue to operate the business as it has
been for the last 26 years.

Project Manager for Yaqui Electric, stated moving the business at this time with the
economy would cause a hardship for the business. He further stated that most of the traffic
to the property is on Monday morning when the employees are getting their tasks for the
week, and on Fridays when the employees pick up their paycheck.

Member Wendell asked if the storage containers were gone for good.
Mr. Morales stated he has no intention of bringing them back without the proper permits.

Chair Basnar opened the meeting to the public, there was no one wishing to speak, he
closed the meeting to the public.

Mr. Turisk stated that staff recommends approval of the Special Use with the conditions
stated in the staff report. He further stated staff recommends modifications and waivers
presented in the staff report but that modification no.2 would be deleted as the storage

containers have been removed.

Motion: Approve the Special Use with the conditions, modifications and waivers stated by
staff, Action: Approve, Moved by Don Hudgins, Seconded by Jim Martzke.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 6).
Yes: Jim Martzke, Lee Basnar, Gary Brauchla, John Wendell, Don Hudgins, Pat Edie.

Item 3
Z-09-06, Guerrero: Planner Michael Turisk presented the docket for a request to rezone

a 1.75-acre parcel near to incorporated Douglas from R-9 (Residential, minimum lot size
9,000 sq.-ft) to NB (Neighborhood Business, minimum lot size 3,600 sq.-ft.) to allow sale of
hay to individual customers and to store hay on the premises for those customers. The
NB Districts allow for a maximum retail sales floor area of 2,500 sg-ft. for permitted
principal uses; the Applicant has proposed a sales floor area of approximately 1,600 sq.-
ft. The subject parcel (tax id# 408-22-020) is located at 304 W. Crystal Ave.,
approximately “4-mile west of incorporated Douglas. Mr. Turisk presented maps and
photos of the area and explained the surrounding zoning. He further explained rezoning
factors and factors in favor and against. Staff received 3 responses, 2 supporting and 1 in

opposition.

Hector Hernandez, agent for the Applicant, stated their will be no livestock boarded on
the property. He further stated the goats would be moved to meet the setbacks.



Chair Basnar opened the meeting to the public, being there was no one wishing to speak;
he closed the meeting to the public.

Mr. Turisk stated staff recommends approval of the rezoning with the conditions stated in
the staff report.

Motion: Forward a recommendation of approval to the Board of Supervisors for approval
with the conditions stated by staff. Action: Approve, Moved by John Wendell,

Seconded by Jim Martzke.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 6).
Yes: Jim Martzke, Lee Basnar, Gary Brauchla, John Wendell, Don Hudgins, Pat Edie.

Ttem 4
Docket SU-09-20: Planning Manager Susana Montana presented the docket for a Special Use

Permit to operate a 40,000 sq.ft. vehicle impound yard located approximately 560 feet south of the
northern property line (Gleeson Rd frontage) and 770 feet west of the eastern property line on one-
acre of a 125-acre parcel at 4773 W. Gleeson Road in the rural area of Elfrida. The property is
further described as being situated in Township 20, Range 26 and Section 18 of the G&SRB&M,
Cochise County, Arizona. The impound yard would be fenced and screened with a 6-foot tall solid
metal perimeter wall with 2-feet of rolled razor wire on top for a total 8 foot tall fence and shielded
security lighting. The towing would occur 5 days a week between 8 AM and 5 PM. The yard
surface material would be gravel. The owners of the property, Elbert and Vivian Ruth Ogier, live
on the Site and would lease the 1-acre to the Applicant for this purpose. Ms. Montana presented the
conditions stated in the staff report and the factors in favor and against the proposal. Staff received
3 letters in support of the proposal and no letters in opposition.

Robert Burk, Applicant, stated he been asked by law enforcement agencies to run a impound yard
for the cars seized.

Chair Basnar opened the meeting to the public, being the was no one who wished to speak, he
closed the meeting to the public.

Member Edie stated she had been to the site and was a very neat and clean site.
Ms. Montana stated staff recommends conditional approval.

Motion: Approve with the factors in favor the findings in fact with the conditions stated by staff.
Action: Approve, Moved by Jim Martzke, Seconded by Pat Edie.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 6).

Yes: Jim Martzke, Lee Basnar, Gary Brauchla, John Wendell, Don Hudgins, Pat Edie.

Item 5
Docket Z-09-07: Planner Keith Dennis presented the docket to rezone parcel 102-31-0848B

from TR-18 (Residential, 1 dwelling per 18,000 square feet) to GB (General Business), to




correct an error in the original 1975 zoning designation of the parcel to TR-18. The
bar/restaurant structure/use on Parcel 102-31-084 had existed since 1961 (La Ramada). The
0.76-Acre subject property was subsequently split from Parcel 084 and became 084B. The
restaurant/bar later lost its legal-nonconforming status due to a two-year closure. The owner
seeks to re-establish the use on the property as restaurant/bar, but the rezoning would not be
limited to the bar/restaurant structure/use, but would allow any permitted or special use in a
GB District, as noted below. The subject parcel is located at 1948 S. Naco Highway in
Bisbee, AZ. Mr. Dennis presented photos of the property and explained the zoning in the
area. He further stated staff received 1 letter of support and 1 letter in opposition.

Chair Basnar opened the meeting to the public,
Jack Cook stated he went to the property for potlucks when he was growing up in the area.

Chair Basnar closed the meeting to the public.

Mr. Dennis stated staff recommends conditional approval with the conditions stated in the staff
report.

Motion: Forward the docket to the Board of Supervisors for approval with the conditions stated by
staff. , Action: Approve, Moved by Don Hudgins, Seconded by Jim Martzke.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 6).

Yes: Jim Martzke, Lee Basnar, Gary Brauchla, John Wendell, Don Hudgins, Pat Edie.

Item 6
Dockets SU-91-14 and SU-01-03: Planning Manager Susana presented a staff-initiated request

to revoke the Special Use Permit authorizations for a private airstrip, aircraft hangers, health
training and indoor and outdoor activities, and a 40-space RV Park on a 160-acre parcel, Parcel
No.108-08-009, located at 2940 to 2944 N. Four Pillars Road in the Tombstone/Whetstone area.
The revocation is sought due to the failure of the Applicants to meet the conditions of approval
for either permit. Ms. Montana presented photos of property and surrounding area.

Robin Stoddard, agent for the Applicant, stated the Applicant is not able financially to continue
with the RV Park, and Bible College, but would like to continue to secure the proper permits to

use the airstrip.

Mrs. Vos stated she would like to keep her dream of the project alive; she is optimistic but with a
bad economy cannot go forward with the permits.

Mike Jackson asked about the violation, and asked if a touch and go landings would be
considered more then one flight a day.

Mr. Stoddard stated this is to be a private use airstrip not used as a commercial airstrip.



Ms. Montana stated that staff feels the Applicant does not want to go forward with the 2001
application there fore go forward with the revocation; however staff feels the Planning
Department could retain the 1991 Special Use for just the private landing strip.

Member Wendell stated he feels the Planning Department has been to lenient with the Applicant,
and the Special use applications from 1991 and 2001 should be revoked, and if the Applicant

wants to go forward, they would reapply.
Chair Basnar Agreed.
Member Martzke also agreed.

Motion: To revoke the 1991 & 2001 Special Use applications, Action: Revoke, Moved by Jim
Martzke, Seconded by Don Hudgins.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 6).
Yes: Jim Martzke, Lee Basnar, Gary Brauchla, John Wendell, Don Hudgins, Pat Edie.

Director's Report on Pending and Recent Matters and Future Agenda Items

1. Board of Supervisors Actions included the wind zoning amendment, and solar zoning
amendments were approval. The Board of Supervisors approved the appeal for Jenson auto
repair, and the Knee Deep Partners appeal was denied. The Bowie Power Plant request for an
extension was also approved. There is a work session on November 19" on the owner builder
opt out. Would the Commission be available for a joint work session with the Board.

2. Next month's Dockets; there will be four dockets.

CALL TO COMMISSIONERS

‘ ADJOURNMENT
Motion: Adjourn at 6:32 p.m. , Action: Adjourn, Moved by Don Hudgins, Seconded by Pat
Edie.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 6).
Yes: Jim Martzke, Lee Basnar, Gary Brauchla, John Wendell, Don Hudgins, Pat Edie.
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COCHISE COUNTY PLANNING DEPARTMENT

1415 Melody Lane, Bisbee, Arizona 85603 (520) 432-9240
Fax 432-9278

Susan Buchan, Director

MEMORANDUM
To: Planning and Zoning Commission
From: Michael Turisk, Planner IT
For: Susan Buchan, Planning Director
Subject: Dockets SU-09-22 and 23 ('Sustainability Development')
Date: November 24, 2009 for the December 9, 2009 Planning & Zoning Commission meeting.

APPLICATION FOR TWO SPECIAL USE PERMITS

This memorandum reviews two Special Use Permit applications to develop and operate two Solar Energy Power Plants on
two separate sites, per Section 607.50 (Solar Energy Power Plants) of the Zoning Regulations. If approved, each Solar Energy
Power Plant would produce up to 200 megawatts (MW) of electrical power.

The ‘Oxbow’ solar power plant would be constructed on a 1,600-acre site that includes five (5) contiguous RU-4 zoned parcels
(Rural; minimum lot size 4 acres) near Kansas Settlement, approximately four miles east of Kansas Settlement Rd. The
subject parcels (tax parcel ID numbers 305-43-004D; 009B; 010; 012A; 012B) are accessed via unimproved E. Baker Rd. and
E. Kimzey Rd. and are further described as being situated in Township 168, Range 26E, Sections 3; 10; 11 and 14 of the
G&SRB&M, in Cochise County, Arizona.

The ‘Bowie' solar power plant would be constructed on a 1,120-acre site that includes six (6) contiguous RU-4 zoned parcels
(tax parcel ID numbers 304-01-004; 004A: 004B, 009; 023; 024) located approximately seven miles southeast of Bowie and
east of S. Apache Pass Rd.. This site takes access via an unnamed and unimproved road that is east of S. Apache Pass Rd.
The subject parcels are further described as being situated in Township 14S, Range 29E, Sections 9 and 10 of the
G&SRB&M, in Cochise County, Arizona. The Applicant is Sustainability Development, LLC, Mr, Kim Kristoff, Agent.

Because the same Applicant has proposed both Solar Energy Power Plant projects that are similar in detail and scope,
this single memorandum will address both Special Use Permit applications.

1. Description of the Subject Parcels:

Current Zoning: All parcels on both sites are zoned RU-4 (Rural; minimum lot size 4-acres)

Existing Growth Areas: All parcels on both sites are within Category D Growth Areas

Existing Plan Designations: All parcels on both sites are designated by the Comprehensive Plan as Rural

Area Plan(s): None

Existing Uses: The 'Oxbow' site is primarily fallow agricultural; the Bowie site is primarily creosote flats
with a vacant residence and several accessory structures.

Parcel Size: The ‘Oxbow’ site near Kansas Settlement is approximately 1,600-acres; the Bowie' site
1s approximately 1,120-acres.

Flood Zones: Both project sites are in Flood Zones X and to a lesser degree, Flood Zones A

Zoning/Use of Surrounding Properties (‘Oxbow’ Solar Power Plant Site)

Direction Zoning Use(s)
North RU-4 agricultural
South RU-4 agricultural

East RU-4 agricultural
West RU-4 agricultural
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Zoning/Use of Surrounding Properties ('"Bowie' Solar Power Plant Site
0 0

North RU-4 vacant
South RU-4 vacant
East RU-4 vacant
West RU-4 vacant

II. Parcel Histories:

There are no records of history for any of the subject parcels on both sites.

et 2 =

ig 1; Northeast view to “Oxbow’ site east of Kansas Settlement (Dos Cabezas mountains in bckground)

III. Nature of the Special Use Requests /General Description of the Projects

In recent years, expanded production of energy from renewable sources has become an important public policy goal.
Based on these considerations, expansion of renewable energy production is being actively promoted in order to promote
development of local, clean, renewable energy sources to help reduce energy costs and further energy independence. In
September, 2009, as a result of the heightened interest in renewable energy production nationwide and in Arizona, the
Cochise County Board of Supervisors adopted a Solar Energy Ordinance in an effort to acknowledge that solar energy
development will likely play a significant land use role over time due to our abundant solar energy resources and vast
open land availability. These requests for the construction and operation of two Solar Energy Power Plants are timely in
that they come on the heels of adopting a County-wide Solar Energy Ordinance.
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Per Article 2 of the Zoning Regulations, Solar Energy Power Plants are defined as follows:

A commercial-scale Solar Energy System, the purpose of which is to supply solar power generated electricity to off-site
consumers, accessory structures may include buildings, substations and associated electrical infrastructure. The term
does not include stand-alone, small-scale Solar Energy Systems for on-site residential or agricultural use.

The locations of the proposed Solar Energy Power Plants from Sustainability Development, LLC, a Phoenix-based firm,
are as follows:

1. The 'Oxbow' Solar Energy Power Plant would be located in the Kansas Settlement area, approximately four miles east
of Kansas Settlement Rd. The project would encompass five contiguous RU-4 zoning districts totaling approximately
1,600-acres; and

2. The Bowie' Solar Energy Power Plant would be located approximately two miles east of S. Apache Pass Rd. and
approximately seven miles southeast of the Bowie townsite. The Bowie Solar Energy Project would encompass six

contiguous parcels totaling approximately 1,120-acres.

If one or both Solar Energy Power Plant projects are approved, it/they would represent the first such projects in Cochise
County. Each Concentrating Solar Power (CSP) plant would be located on privately owned sites that include lease
purchase agreements. Upon build out, each Solar Energy Power Plant would be capable of generating approximately 200
net megawatts (MW) of power. Unlike typical photovoltaic (PV) technology which uses gathered sunlight to cause
chemical reactions in PV cells to generate electricity, CSP devices use the sun’s heat to provide thermal energy to power a
connected turbine or engine to produce electricity. The proposed projects would use SunCatcher technology. SunCatchers
incorporate a 25-kilowatt-clectrical (kWe) solar dish Stirling engine system which consists of a radial solar concentrator
dish structure that supports an array of curved glass mirror facets designed to track the sun and concentrate solar energy
onto a Power Conversion Unit (PCU). The PCU is coupled with, and powered by, a Stirling engine that generates power.
The PCU converts the focused solar thermal energy into 'grid-quality’ electricity. The conversion process in the PCU
involves a closed-cycle, high-efficiency four-cylinder, reciprocating Stirling engine utilizing a recycled internal working
fluid. The Stirling engine operates with heat input from the sun that is focused by the dish assembly mirrors onto the
PCU's solar receiver tubes which contain hydrogen gas. The PCU solar receiver is an external heat exchanger that absorbs
the incoming solar thermal energy. This heats and pressurizes the gas in the heat exchanger tubing, and this gas in turn
powers the Stirling engine. A generator connected to the Stirling engine produces an electrical current. Waste heat is
transferred to the ambient air via a radiator system similar to those used in automobiles. The gas is cooled by a radiator
system and is continually recycled within the engine during the power cycle. The conversion process does not consume
water, as is required by most thermal-powered generating systems. The only water necessary for the entire operation is
the amount needed to wash the glass mirrors. However, the integral factor in the SunCatcher's high efficiency rate is the
device’s parabolic radial dish design. It is programmed in such a way that it automatically tracks the sun throughout the
day. This feature provides increased cfficiencies over solar arrays that are flat planes facing a fixed direction, typically
toward the southern sky. At sunrise, each SunCatcher automatically rotates to face the sun, and with automation software,
tracks, collects, and concentrates the sun’s energy onto a single point on the PCU. Per the Applicant, primary operation
monitoring will be conducted remotely and off-site via computer generated operating data and remote cameras to provide

a constant check of all operating units.

Each project would be built out in four Phases: construction of Phase I would begin in 2010 with anticipated completion
of Phase IV in 2012 or 2013. At build-out of Phase IV each 200MW plant would require approximately 66,800 dishes
(approximately 6,680 dishes per 20MW). According to the Applicant, the time required to assemble and install each unit
would require about 8 man-hours, and the typical practice is to construct a staging area on each site to facilitate the off-
loading of building materials; the area required for 20 MW is about 4.5 acres/MW. Security might be employed, so a
small residence would be constructed to accommodate personnel.
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Fig. 2; SunCatcher’ technology proposed for both sites
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Fig. 3; “SunCatcher’ technology proposed for both sites
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IV. Analysis of Impacts

Compliance with Special Use Factors (Section 1716.02)

Section 1716.02 of the Zoning Regulations provides a list of ten (10) criteria or factors to evaluate Special Use
applications. Nine (9) criteria are applicable to this request and are considered factors in the decision whether or not to
approve these Special Use Permit requests and determine what conditions may be needed to mitigate off-site impacts.
The proposed use would comply with five (5) of the applicable factors, would marginally comply with one (1) criterion;
and, with conditions, would comply with two (2) additional criteria. The proposed use does not comply with one (1)

criterion.
A. Compliance with Duly Adopted Plans: Complies

The subject properties are not located within an area plan, nor are they subject to the policies of the Sierra Vista Sub-
watershed Water Conservation Overlay Zone. However, all unincorporated areas in Cochise County are subject to the
policies of the Comprehensive Plan. The Comprehensive Plan allows a wide range of uses within a given zoning district
because adopted site development standards act to reduce the impacts of more intense uses without altering the intent and
character of a particular zoning district. All parcels on both sites are designated Rural by the Comprehensive Plan; this
land use designation describes outlying rural areas between cities and unincorporated communities that are characterized by
a low rate of growth, unimproved roads, low density, large lot rural residential development and agricultural production.
Both sites and surrounding areas are in agricultural production and interspersed with large tracts of undeveloped lands.

B. Compliance with the Zoning District Purpose Section: Marginally Complies

Per Article 6 of the Zoning Regulations, the purposes of the Rural (RU) districts are:

e To encourage those types of non-residential and non-agricultural activities which serve local needs or provide a
service and are compatible with rural living;

® To preserve the agricultural character of those portions of the County which are capable of resource production;

* To provide space for people, minimize traffic congestion, and preserve the existing rural environment of
unincorporated areas of the County situated outside of existing communities;

o To provide recreational support services that are compatible with rural living;

®  To protect the quality of the natural environment as it relates to safeguarding the health, safety and welfare of
the people in Cochise County; and

* To allow consideration of some more intense non-residential uses as special uses that are inappropriate in more
densely populated urban/ suburban areas that may under some circumstances be appropriate in rural areas if
designed to be sensitive to the general character of rural districts and natural environment and harmonious and
in scale with existing development near the proposed site and in conformance with Section 601.06. (To protect the
quality of the natural environment as it relates to safeguarding the health, safety and welfare of the people in

Cochise County.)

The project sites are sparsely populated, with the surrounding RU-4 zoning reflective of this characteristic. The Rural
zoning districts permit some commercial uses as principal uses and a host of others via the Special Use Permit process,
provided that the use is in harmony with the surrounding character, off-site impacts can be effectively mitigated, and the
activities provide a service to area residents. The 'Oxbow' site near Kansas Settlement is an area characterized by
significant agricultural production, while the 'Bowie' site is creosote scrub. Although the proposed uses do not neatly
comply with the purposes listed above, and are in stark contrast with existing uses, Solar Energy Power Plants are
typically sited in very rural areas by virtue of open land availability and scant population.
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C. Development Along Major Streets: Complies

Access to the 'Oxbow' site near Kansas Settlement is north or south on Kansas Settlement Rd. a County-maintained
collector, then eastward for approximately four miles on E. Baker Rd. and E. Kimzey Rd., both unimproved local roads
which serve the extensive agricultural uses in this area. Access to the 'Bowie' site is north or south via S. Apache Pass
Rd., a County-maintained collector, then eastward on an unnamed and unimproved 'ranch' road. Although construction
traffic would be noticeable during construction, post-construction traffic would return to a similar current pattern. Neither
project would increase the number of access points on major thoroughfares, arterial streets, or County collectors and
would not create unsafe traffic conflicts and hazardous traffic congestion.

D. Traffic Circulation Factors: Complies

The Applicant provided Traffic Statements for both sites, as the proposed development of multi-phased solar power
generation projects is expected to add significant traffic during the construction phases, but then return to minimal traffic

post build out and during routine operation.

'Oxbow' Power Plant:

The 'Oxbow' property is being served by S. Kansas Settlement Road, an improved, two-lanc County collector
approximately four miles to the west. Two unimproved secondary roads, Kimzey Rd. and Baker Rd. running cast/west to
the west frontage of the site and separated by approximately one mile. Current traffic load in this area is comprised of
light- and heavy-duty trucks and farm machinery. The Applicant estimates that trip traffic on S. Kansas Settlement Road
currently averages 450 vehicle trips per days and the unimproved secondary roads are estimated to carry fewer than 50
vehicle trips per day. The following traffic scenario is estimated and is based upon similar project development.

Per the Applicant, truck traffic delivering 20MW or approximately 6,680 SunCatcher units to each site would require:

= Mirrors - 318 trucks

2 Chassis - 186 trucks

u Bi-axial drive - 70 trucks
= Electronics - 45 trucks

= Heat Drive - 102 trucks

The primary traffic to access the subject site will be for mirror washing and maintenance that requires four to eight
persons on a routine basis, five days per week for a fully operational 200 MW system, as well as one to three persons
delivering cleaning supplies and replacement parts. The average trip count per week day may average 10 to 12 vehicles
on weekdays and negligible weekend trips for very rare emergency needs such as broken tracking systems or monitoring

gear.

'Bowie' Power Plant:

The Bowie property is being served by one secondary county rural paved road, Apache Pass Road (running northwest to
southeast) lying approximately three miles west of the site and a gravel and dirt rural secondary road running east/west to
the north frontage of the site. Both secondaries serve serve minimal farming uses today. The existing condition of the
road surfaces is average and in good repair, and all roads currently provide year round service with minimum

maintainence.
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D. Traffic Circulation Factors (cont.):

The current estimated traffic load is comprised of auto, truck and farm machinery on all of the named roads, with the
maximum trip traffic occuring on Apache Pass Road averaging 350 vehicle trips per day, divided evenly between auto and
truck uses. The unpaved secondaries are estimated to carry fewer than 50 vehicle trips per day also divided evenly
between auto and truck uses. The current property has a single residence and a several agricultural-type outbuildings
which would be razed. The existing road surfaces are not expected to require substantial repair and maintenance due to the
intended construction and operation maintenance; however, if one or both projects are approved, Condition 4 requires the
Applicant to return all roads to pre-construction or better condition.

E. Adequate Services and Infrastructure: Does Not Comply

The Applicant does not have a formal power purchase agreement with any utility at this time, although discussions have
been initiated with the Sulphur Springs Valley Electric Cooperative (SSVEC) about improving transmission, distribution
and obtaining power purchasing agreements. Adequate infrastructure exists to distribute power for Phase I for each
project, and the Applicant expects to connect to local substations in the near term for Phase I. However, transmission and
distribution infrastructure is inadequate at this time to handle and distribute build out power generating capacity of
200MW on each site. Eventually, significant regional transmission and transmission improvements would be necessary to
accommodate these projects. The Applicant would have to assist in developing the additional infrastructure required for

market distribution.

F. Site Development Standards: Complies

Setbacks: Complies

The minimum setback for all Solar Energy Power Plant structures and components in the RU districts is 40-feet and 20-
feet from road travel ways. The submitted site plans for each proposed project indicate that minimum setbacks would be
50-feet from property lines, so this site development standard would be met.

Site Coverage: Complies
Maximum site coverage in the Rural zoning districts is 25%; however, per the County's recently adopted Solar Energy

Ordinance, Solar Energy Power Plants are not required to comply with maximum site coverage requirements.

Access: Complies

Access to the 'Oxbow' near Kansas Settlement is via unimproved local roads that serve a number of agricultural uses,
The Bowie' site also takes access via an unimproved local road. Condition 4 would require the Applicant to return all
access roads to pre-construction or better condition.

i

Landscaping: Not Applicable

The subject parcels for both sites are located within a Category D Growth Areas, thus are not subject to landscaping
requirements, per Section 1806.02A.

Outdoor Storage: Not Applicable

There would be no outdoor storage for either project.
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F. Site Development Standards (cont.):

Screening: Not Applicable

Screening is not required in Category D Growth Areas.

Parking: Does Not Comply

Per Section 1804.04 of the Zoning Regulations, the Applicant is required to construct at least one 9'x19' unimproved
parking space for each unmanned facility. If the Applicant constructs a caretaker's residence, that structure would require
at least one dedicated space as well. The submitted site plans for each project do not show any delineated spaces;
Condition 1 would require submittal of a revised site plan meeting all on-site parking requirements.

e

Fig ; Westward view t Bowie site (apprxately 7 m11 southeast of Bowie)

Signs: Complies
Each project site would have one on-site identification sign. If these projects are approved, each sign design would need
to be approved as part of the commercial permitting phase for each site.

Floodplain: May not comply without mitigation.

Portions of the 'Oxbow’ project site near Kansas Settlement are within 100-year flood areas. If approved for Special Use
Permits, the Highway and Floodplain Department would carefully review the projects as part of the commercial permit
process in order to determine if floodplain mitigation is necessary.

/0
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G. Hazardous Materials: Not Applicable

The submitted Special Use applications indicate that no hazardous materials would be stored or used on either project site.

H. Off-site Impacts: Complies with Conditions 2,3 and 6

Land uses surrounding the 'Oxbow’ project site near Kansas Settlement consists of active agricultural activities, while the
'Bowie' project site is vacant and overwhelmingly creosote scrub. This portion of the memorandum contains a discussion
of the potential issues that staff has identified to date. Discovery is not yet complete, and other parties have not had an
opportunity to identify their concerns. For example, as the lead agency, the Arizona Corporation Commission (ACC) has
considerable oversight in the transmission, distribution and regulatory aspects of power plant projects. In addition, the
Arizona Department of Water Resources (ADEQ) might weigh-in in the future regarding water use. That said, water use,
especially in arid regions, is the most concerning element of any utility-scale project. However, the proposed SunCatcher
units are most conscious of water resources of any available utility-scale CSP technology. Water use is addressed in more

detail in Section J, below.

Transient dust mitigation, especially during construction, is a serious concern that would be mitigated if approved. The
Applicant would employ water trucks to minimize dust intrusion during construction. Post construction, it is imperative
for solar energy developers to maintain and regularly clean arrays in order to maximize efficiency and extend life cycles;
however, the Applicant has not addressed what measures would be taken to minimize transient dust upon completion of
any phase of the projects. Condition 3 would require the Applicant to install pea gravel or an equivalent on all internal
driveways, roads and parking areas to reduce transient dust.

1. Public Input: Complies

The Applicants mailed citizen notification letters to neighboring property owners within 1,500 feet of the subject parcels.
The Applicant also hosted two public meetings — one at the Sunsites Senior Center in early October and a second at the
Bowie High School on 27 October. County staff mailed notices to neighboring property owners within one (1) mile of the
subject parcels, published a legal ad in the San Pedro Valley News-Sun, as well as posted legal notices on each site. To
date, the Department has received one (1) letter in of support and four (4) letters in opposition for the 'Oxbow' project.
The Department has received one (1) letter of support both projects. Respondents noted concern over water use and

devalued properties.

J. Water Conservation: Complies with Condition 6

Some utility-scale solar energy technologies require significant water resources for cooling, so water use is a particularly
important component of any project, especially in arid environments. The southwest has the highest solar energy potential
in the country, yet has the fewest water resources. Certainly, it is not in best interest to approve utility-scale solar energy
developments that use significant water resources in areas with sensitive water resources. Neither project site lies within
the Sierra Vista Sub-Watershed Overlay Zone. Per the Applicant, the proposed SunCatcher /Stirling engine technology to
be employed on both sites does not require water for cooling, unlike other solar thermal technologies like parabolic trough
systems, so it represents an excellent option for desert installations (Condition 7 would restrict the Applicant to this
technology to ensure the highest degree of water conservation).

However, the systems still require water for mirror cleaning in order to maintain high efficiency. Water would be drawn
from onsite groundwater wells and no wastewater would be generated. Per the Applicant, five gallons of water from low
pressure spray devices would be employed to clean each SunCatcher unit. The Applicant suggests that if each dish is
washed with five gallons of water four times per year (20 gallons per year), each site would require about 135,000 gallons
annually or .4 acre-feet per year. However, 6,680 units per 20MW calculates to 66,800 units per site (for 200MW) x 5
gallons x 4 times per year = 1,336,000 gallons per year or 4.1 acre-feet per year.

/(
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J. Water Conservation (cont.):

To put this number into perspective, the 1,000MW Bowie Power Station would use 5,000 acre-feet per year for cooling,
so water use is comparatively low, especially in light of the fact that no water would be used for cooling. Also, on

average, alfalfa uses 5.5 acre-feet per year per acre of cropland.

As part of a dust suppression protocol, the Applicant has indicated that water trucks would be employed to regularly wet
each site as necessary during construction. However, the Applicant has not offered an estimate on water use for this facet
of the projects. The amount of water used solely for dust suppression would likely be significant.

Fable 2: Comparison of consumptive water use of various power plant technologies using various
cooling methods

B | Gallons | Perform. | Cost | "
Fechnology Cooling oo s Reference

MWhr | Penalty* | Penalty** |
' 23,000 l
Once-Tt gl i et
I nce-Through | 27 000*** l'
S e LN | S S
Coal / Nuclear | Recirculating | 400 - 750 ! ) }s 3
. Air Cooling 50 - 65 ). 3
Natural Gas Recirculating 200 | Tl 4
f Recirculating 500 - 750 {estm, )
Combination . ‘
Power Tower 90-250 ] -3¢ 5 10, 11
__Hybrid Parallel : - ‘
Air Cooling 90 }. 3% ]
J Recirculating 80O 3
Parabolic Combination ’
. : 100-450 1-49 8% v
Irough Hybrid Parallel ) Appx. A
| Air Cooling 78 4.5-3% 2-9% 6,9
Dish / Engine Mirror Washing 20 . E
Fresnel | Recirculating 1000 (estm.)
For using a less water intensive cooling technique
= Annual energy output loss is relative to the most efficient cooling techmique

®* = Added cost to produce the electricity

V. Summary and Conclusion:

Utility-scale solar energy projects are encouraged for a host of reasons, some of which were mentioned at the beginning of
this memorandum. Arizona is blessed with abundant solar energy resources and vast land availability, and the Arizona
Corporation Commission’s Renewable Energy Standard (REST) goal of producing 15% of Arizona’s power production
using renewable energy by 2025 has helped to spark unprecedented interest in utility-scale projects. However, in the rush
toward energy independence, caution should be exercised to ensure a measure of local oversight so that Solar Energy
Power Plant projects do not compromise the quality of life for residents and endanger wildlife and water resources.

/2.
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V. Summary and Conclusion (cont.):

Sustainability Development, LLC, has requested two Special Use Permits for the construction and operation of two Solar
Energy Power Plants in the northeast quadrant of the County. The 1,600-acre 'Oxbow' Solar Energy Project would be
located east of Kansas Settlement of off Kansas Settlement Rd. whereas the 1,120-acre 'Bowie' Solar Energy Project
would be located east of S. Apache Pass Rd. approximately seven miles southeast of the Bowie townsite. Each power
plant would be on privately owned lands with lease purchase agreements and would have a power generating capacity at
build out of approximately 200 megawatts (MW) of power. The proposed projects would utilize SunCatchers, which are
25-kilowatt-electrical (kWe) solar dishes with Stirling engine systems. If approved, construction of the Solar Energy
Power Plants, from site preparation and grading to commercial operation, is expected to take place from 2010 to through
2012 or 2013. These Special Use applications for Solar Energy Power Plants in the Kansas Settlement and Bowie areas
are the first for Cochise County and have generated some concern over water use from several area residents and to a
lesser degree, construction and traffic impacts during construction. Despite the lack of detailed water budgets and
discrepancy between the Applicant's and staff's per annum water use estimates, water use would be comparatively low
because of the proposed SunCatcher technology which is designed with water conservation in mind.

Factors in Favor:

1. Water use would be comparatively less than other Concentrating Solar Power (CSP) technologies and many
water-intensive agricultural uses found in the area;

2. These utility-scale projects would offer a clean and renewable source of energy that would enable Cochise County
to participate in achieving the ACC mandate for 15% renewable energy production by 2025;

3. Cochise County enjoys abundant solar resources and offers large tracts of suitable land for this type of
development;

4. The projects can meet the Solar Energy Power Plant site development standards for the Rural zoning districts;

5. Both sites are ideal from an industry perspective in that they are large, very rural and flat and offer unobstructed
solar resources;

6. Post construction traffic would be minimal;
7. Both projects would offer employment opportunities; and

8. To date, the Department has received one (1) letter of support for the ‘Oxbow’ project and one (1) letter of
support for both projects.

Factors Against:

1. Construction activities would generate significant transient dust unless mitigated;
2. At this time, the Applicant does not have power purchase agreements in place;
3. Transmission and distribution infrastructure in the County would need major upgrades in order to distribute

power to markets;

4, The Special Use Applications and Site Plans are lacking in overall detail for projects of this scope and
magnitude; and

/3
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Factors Against (cont.):

5.

To date, the Department has received four (4) letters in opposition to the 'Oxbow' project near Kansas
Settlement. Respondents are concerned about water use and devalued properties.

VII. Staff Recommendation:

Based on the factors in favor of approval, Staff recommends conditional approval for both Special Use Permit
requests for two Solar Energy Power Plants in the Kansas Settlement area and the Bowie area, with the following

conditions:

1.

Prior to permit issuance, the Applicant shall submit site plans for both projects that shows all required
elements, including, but not limited to, setbacks and minimum parking requirements;

Prior to permit issuance, the Applicant shall submit a formal and written protocol for dust mitigation during
the construction phases and post construction;

The Applicant shall install pea gravel or an equivalent on all internal roads, maintenance lanes, driveways and
parking areas to mitigate transient dust;

The Applicant shall maintain all access roadways in their current or better conditions during construction and
post construction;

The Applicants shall provide the County signed Acceptance of Conditions and a Waiver of Claims forms for
each project arising from ARS Section 12-1134 signed by the property owner of the subject properties within
thirty (30) days of approval of the Special Use Permits. Prior to permit issuance, the Applicants shall have
demonstrated substantial construction progress for Phase I for each project and submit and obtain building/use
permits within three (3) years of approval, including a completed joint permit application. If substantial
construction progress for Phase I for either project has not occurred within three (3) years from the date of
approval, the Special Use Permit(s) shall be considered for revocation at a public hearing before the Planning
and Zoning Commission;

The building/use permit(s) shall include a site plan in conformance with this approval and meeting all site
development standards (except those specifically waived or modified by the Planning Commission as part of
this approval), the completed Special Use Permit questionnaires, and appropriate fees. A permit must be
issued within 18 months of approval, otherwise the approval may be deemed void upon 30-day notification to

the Applicant;
Any changes to the approved Special Uses (including changes to proposed solar energy power plant technologies

(each Solar Energy Power Plant shall employ 'SolarCatcher' technology) shall be subject to review by the
Planning Department and may require additional modification and approval by the Planning and Zoning

Commission; and

It is the Applicant's responsibility to obtain any additional permits or meet additional conditions, if any, that
may be applicable to the proposed activities pursuant to other federal, state, or local laws or regulations.

If approved, Staff recommends that the Commission approve the following Site Development Standard
Modification for both project sites:

1.

Section 1804.06(3) which requires two-way driveways to be a minimum of 24-feet in width.

/¥
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VIII. Sample Motion:
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Mr. Chair, I move to approve Dockets SU-09-22 and 23 based on the Factors in Favor of Approval as Findings of Fact,
with the recommended conditions listed in the staff memorandum.

IX. Attachments:

OMEYOWp

Special Use Permit Applications

Site Plans

Statf Correspondences with Applicant

Comments from County Staff and Other Agencies
Citizen Review Letter and Public Meeting Reports

Public Comments
Sustainability Development, LLC Informational Package



COCHISE COUNTY PLANNING DEPARTMENT
(520 432-9240
Fay 432-9278

1415 Meioay Lane, Bisbee, Arizonz 85603

<zy/-09-2Z-

. COCHISE COUNTY PLANNING DEPART TENT
COMMERCIAL USE/BUILDING PERMIT/SPECIAL USE PERMIT QUESTIONNAIRE
(TO BE PRINTED IN INK OR TYPED)

Susar Buchar, Direstor

TAX PARCELNUMBER: . 305~ 4% ~004 08 , SOE -4 3 —ouT B T 205 -43 ¢ 17,
) _ ?1&5“‘_4'5-"‘-‘7&514'4; 395"4j5_c3:‘;,15 3
APPLICANT: Su é,“/g)i'm ed; /er:,/ Leviele pyiend (i c

MAILING ADDRESS: 3%5e2 A, Tf STRREET  Pheeiuy AZ &5 eoj4-
T T

CONTACT TZLEPHONE NUMBER- eZ -3 S -2z g

PROPERTY OWNER (IF OTHER THAN APPLICANT): (Huele Bnine g ot n,[
7 1

WL L L §

ADDRERS:

PART ONE - REQUIRED SUBMITTALS

- Cocluse County Joint Application (attach ed).
2. Questionnaire with al! questions compietely answered (attached),

3. A mimimum of (6)
the attached Sampie Siie Plan and list of Noo-residential Site Plan Reguirements. (Piease note that nine (%)
copies will be required for projects oceurring inside the Buiiding Code enforcement ares. In addition.

if the site plan is lareer than 11 by 17 inches, piease provide one reduced copy.)

copies of a site plan drawn to scale and completed with all the information reguested on

4. Proorf of ownership/agent. If the applicant is pot the propert owner. provide a notarized letter from the

property owner statng authorizatior: of the Commercial Buil aing/Use/Special Use Application,

Citizen Review Report. if special use,

th

Revised 6,/24/0%
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¢. Proof of Valid Commercial Contractor's License. (Note: any building used by the public and/or
employees must be built by a Commercial Contractor licensed in the State of Arizona.)
7. Hazardous or Polluting Materials Questionnaire. if applicable.
OTHEK ATTACHMEN TQ Th'AT MAY BE REQUIRED DEPENDING ON THE SCOPE OF THE PROJECT

t Consmrucnon Plans (pessivly stamped by z licenssd Enginzer or Architect)

z Otf-site imorovemen: Plans

Soils Zngineering Report

- Landscape Plan

3 Hyvarology/Hvdrauiic Reporr

6. Sierra Vista Sub-Watersned Water Conservation Overlay Zone Permit Checklist

7 Traffic Impact Analvsis (TL4): Where existing demonstrable traffic problems have alre eady been
identified such 2s high numbe: of accidents, substandard read design or surface, or the road ic
near or over capacity, the applicant may be required o submlt additional information on a
TIA.

8. Mate 11al Safery Datz Sheerts

8. remely Hazardous Matenials Tier Two Reports

10. Detailed Inventory of Hazardous or Po Huting Materials along with a C ontingency Plan for spills or

raieasss

The Commercial Permit Coordinator/Planner will advise you as soon as possibie 1 and when any of the

above attachments are required.

FART TWO - QUESTIONNAIRE

in the following secrions, thoroug niy- describe the propesed use tha; vOu are requessting. Attach separate
pages i the lines provided are nm adeauate for vour respomse. Answer sach guestion as completely as
possibie 10 avoid confusion once the permir is 1ssusd.,

SECTION A - General Description (Lse Separate sheets as nesded)

[. What 15 the existing use of the property? /\/ EUE y E9€. 1 :,u;,(,(/‘é’ Ve / é/ﬁ:?(f / a if.,z:f
{

J

What 15 the proposed use or improvement? ~AE> ML (:;ab‘?/ L4 /;Oﬁélt}di‘ é/é(-fébf_,c:

?QMM"%/ ML —{(E(;{‘ é zf

Describe all activities that will oceur as part of the proposed use. In vour estimation. wna* impacts do vou
think these activities will have on nerghvoring propertes? Tﬁ.a CENSTI L c:'f i .9..4,

i

dsd edevatieun z-?J Couce m‘wafn rq 99/@}1, LR DAL LR éb/z ¢
Cg/ﬂfc‘,ﬂapé Pt A La Vﬁé(.".%(j(é’# cvig besd] fb rewstc

&,M L{,ﬁ&b&c‘/é" eice woll be wee s/l niwer @/e?ﬂqlzlt,f

/QEWLf, O}(/(’@L/I.X:f .
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Describe all intermediate and final products/services that will be produced/offered/soid.

KA

Z/fﬂl f"iwc"@/ //95:’[43% i~

Ly

u’l"bTT'L“lU ‘\"W":. 1., factory buil bullding. woud. vlock. metal: Sb/&V (_C"/éc [/“7 A i€

Ce 5*4 44{% m.e:arfw‘é ﬁlrﬁ?}_é mmwwf—ww ,ﬁuuw’f 7 fbtp-l[a’..-(’
C’&:L 71’9&}91‘ il t?’«@cwu’f c/«ﬁ(‘ﬁ\rdﬁ :ufmfcj-’)
Athin

Will tn‘ DI‘ & consmucied: .,Omm sted w one vear or pnased? One Ye
Phased Z I phased, describe the phases and depict on the site plan.

Phgue 7 %ﬁ 20 MO ; Phate I 10 7p Mit?
IQZWE /o o 2o mw Plgee V7 /4o T /70 m{%)

What matenals will be used 1o constusr the building(s)? (Note. if ar existne buildinols . Diszse list the

[

Provms the following information (when applicable):

A. Days and hours of operation: Davs: 7 Howrs (fom @ AM 10 & PM éﬂadjxﬁ Mg c{éj .

B. Number of emplovess; Imually: £ Fumre: O
Number per shift Seasonal changes 6‘9&%&. SRHle €Ly ({,;g’wuﬁf
C. Total average dailv raffic eensrated:

- (1) How many vehicies will be entering apd leavi e thesite /{[*Lé L&LL}PQ/'/I é?'ﬁﬁ»
<+l & vué“ &fy 4&[5

(loLa tm:rs {e.¢.. by rype. number of wi sels, or weight)

a;;ucﬁ» ccs?( ol A .gv(zf /e Vél/dc‘é 42@,@7 a{&eﬂ

(3} HStlII]aI" whuch dir eamongs and on WIH"R Toa 7is; e traffig Jwill ravel from the site? /
F.Lff i‘; LE ‘/:—t&( ¢ V(/vé?«; e o] €. St o uder @i
Kege é'—u.lf e &7 @g( 5@.@; Revd af e S covyer
(4) If more than one direction, sstimate the percentage that wave! in each direction
/d
(3) At what time of day. dav of week and season (if applic "EZ ‘;srgafﬁc the heavies ?L ,?
= f".ﬁ/?f c weil! é?’ LA EX zém—/e NG Spurp ra:ai’&;i
AL Mmo [/ ;
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D. Circle whether vou will be on public water system or private well. If private well. snou me location on

the site plan. 7@p~ mf,l,pf\ g/.e@mu( le?ﬁd’k@h «&m{r{’ ﬂva/:l/ {9 C@t(.f/("’é/(
c lee

g:.umated total galions of water used: per dav s ee my‘g per vear c»,,e_j$
u 1oLe,

= Wili vouusze Qﬁrm svstemi” Yes o7 No If ves. i3 the sepuc tanl: svsem exi e ‘-'eﬂ No v
Show the septic tank, leach fi2ld and 1009 7o EXpansion arez on the sirs plan. Y & Mgy C:f 1@ -f,me

_

0gs your parcel have permanent legal access*? Yes \/ No
D. Ifno, what SIeps are you taking 1o obtain such access?

19

*Section 1807.02A of the Cochise County Zoning Reguiations supulates that no building permit for a non-
residential use shall be issued uniess 2 site has bermanent and direct access 10 2 publicly maintained srest or
Street where 2 private maintenance agresment 15 in place. Said access shall be not jess than twenty (20) feet
wide throughout its entire length and shall acuom the s1ie Tor a minimum distance of twenty (20) feer,
Does vour parcel have access from a (check one}: private road or easement**

_ v~ County-maintained road

___ State Highway
**If access is fom a private road or easement provide documentation of vour right to use this road or

gasemen: and a ’““‘ TVale mainisnancs ag STECmeEnt

3, For Spec.i ] Uses oniv - proviée deed restrictions that apply to this parcel if any.

£

Attacn NA

. Identify how the following services will be provided:

Service Unlity Company/Service Provider | Provisions to be made

| Water ! L el Sew W(_’.{ a
| Sewer/Septic ! I e \'
. TR i Fi j

( Electricitv oW $ife ey . , — g
| Natural Gas | / | o \
| Telephone i | 7B |
; : : -

| Fire Protection | 75D |

SECTION B - Qutdoors Activities/Off-site Impacts

Describe any activities that will occur outcors.

d // /f(i(ai,;.r;vv[é’ng w5l 5@2? / / 5’( C&’»{..(f{ chf *é’rj &w“’{c/&“{% S

s
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S

(oL

~J

0

L2VIS

Will outdoor storage. of equipment, materials or products be needed? Yes No v/ if ves, show the
locatjon on the site plan. Describe anv measurss to be taken 1o screen this storage fom neighboring

jeit O‘DULL
Will any noise be proauced tha: can be neard on LEIZNDOIING Properes’ Y es Ne x/ }--’:s: descrine
the level and duration Of tmis noise. What measurss are VOU propesing 1o prevent this noise from being

neard on neighboring properties?

Will any viorations be produced that can be falt on neighboring properties? VYes No V711 ves;
describe the level and duration of vibrations. What me asures will be taken to prevent vibrations from
Impacting neighboring properties?

Wil odors be created? Veg No if ves, what measures will be taice ¢ prevent these odors
from escaping onto neighbos Ting propecies?

Wil] any activities attract D“ST.S such as flies? Yes No A~"If ves. what measures will be taken to

o

event a nuisance on neignboris ng propertes?

Will ouidoor lighting be used? Yes No MVIf ves, show the location(s) on the site plan. Indicate
how neighboring properties and roadways will be snielded from light spiliover.  Please provide
manuiacturer's specifications.

Do signs presently exist on the property? Yes No \/I ves, please mdicate type (wall, eestanding,
etc.) and square footage for each sign and show location on the site plan

= B. C. £

Will any new signs be erected on site? Yes L No I ves. show the location(s) or the site plan.
Also. draw z sketch of the sign to scale, show the opy that will go on the sign and FILL OUT A SIGN
PERMIT APPLICATION (attached).

724108



10. Show on-site drainage flow on the site plan. Will drainage patterns on site be changed?
Yes No v~

I ves, will storm water be directed into the public nght-of-wayv? Yes No

Wil washeg he mproved with culverts. banl: DIOTECHON. crossings or othe T means”
Tes W N Aé kadeczzw_r7 l"g Fm?ﬂexf L7 5% ot

If ves 1o any of these questions, describe and/or show-on the site plan.

What surface will be LQSd Tor driveways. parking and loading areas? (ie.. none. crushed aggregate,

—
e

CD_LDS"‘B.“ aSDnaJ‘ other
(a2 Lhee‘f &4?%20 ;Jé

Show dimensions of parking end Icadin ca width of drivewsy and gxact location of these areas on
the site plan. (See site plan requirements vnecmsw S Fe V;L.rrl's L& ./ ' ECC eSS g
a/{/@,u»z; .zeaz/ e fﬁ!‘f{.wé’?mfbo— < u;&"‘-t-tﬁ? Ne visidor mhuxf & e ,J.
Will you be performing any ofi-site COnSTUCTON (2.g., 4CCEss aprons. driveways /a:na culverts)?

Yes No v~ If yes, show details on the site pian. Note: The County may require off-site
Improvements reasorably related to the i impacts of the use such zs road or dr ainage improvemenrts.

s
bl

(B

SECTION C - Water Conservation and Land Clearine

If the developed portion of the site is one acre or larger, specific measurss to conserve water on-siie must
be addressed. Specificaliy, da i featres that will be incorporated into the development to reduce water
use, provige for detenton and conserve and enhance. natural rechiarge areas must be descriped, The
Planming Department has preparec & Water Wise Developmen: Guide 10 assist applicams. This guide is
available upon request. If the site one acre or larger. what specific €I COTServauon measures are
proposec? Describe here or show on the site pian submitted with this appij uatiOL

7{«. gy@b[; ou ok O Udage woi [l e ,ﬁ; ALV Ve (D{({.&uh‘j
eul.h L/&%Z,b sl c/m/a Amma Wil e wt;lu,.u o Jésl—lﬁ[u-c;?

CfVM:& /9"7/ %&M‘Am
2, I—JOVx manyv acres will be cleared? 7’0(7'7'&6 @WZ&E@CF é?ﬁl-e’ M,{:éfr’

If more than one acre is 1o be clearsd describe tn° m‘ouo;ed aust and erosion control measures to be ussd
(Show on site plan if appropriate. )

J

Reavised 6.24/0%
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SECTION D - Hazardous or Pollutine Materials

Dipes the propesed use involue hazardons materials? These can include mv‘ﬂ-“, salvents _chemicals and
chemicals wastes. oil, pesticides. herbicides, ferilizers. radioactive marerials, or viologeal agents. ZAgine

repair. d-v cleaning. manufacturing and all uses that comm oniyv use such subsiances in the Counpr

EXPENenCe TeguUITE Compienion of the atachment.
No Yes . - I Ves, uompls‘[e the attached “abalclou La' nalc Attachrient. Engine
repair, manufacturing and all uses that commonly use such substanc “# experience also

equire commﬂnon of the amachment

rger than normal
‘marterials’ impacts.
lance Assistance Program can

processing time due to the need for additional research
The Arizona Department of Environmental Qualiry (AD

address questions about Hazardous Materials (1-800-244 4333.)
SECTION E - Applicant's St
[ hereby certify that I am the owner or duly authorized ownerz€ agent and all information in this guestionnaire,

in the Joint Permit Application and on the site pian 18 accysbte~Ttmegrsiand that if any information is false, it

may be grounds for revocation of the

armercial Use/ ing/ Special Use Per

J

——

o

\l‘

T
,
3
&)
=8
( -~
&
73]
g’)
g
£
Cj'
2]
"‘\
A
\\
)
1\

Revised 6/24/08
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COCHISE COUNTY PLANNING DEPARTMENT

(520 432-924(
Fax 432-9278

1415 Melody Lane, Bisbee, Arizonz 85603

Susar: Bucharn. Direcior

Hazardous Materials Attachment

Firm’s current name:

Current location; /
Fire district /
Nearest main iniersection with swreet names: /

Distance: miles Dirsction:

Firm’s previous iozation(s)

Previous name(s) of firm/operation:

Pravious locanion(s’

Previous compliance/accident history:

Datefs):

1. List hazardous and polluting matena:s»d'n Jading raw materials. progucts, wastes, emissions, disc harges,

etc.) that will be brought to. stor ed, ed, produced, generated. processaed or otherwise used at or
released or ransferred from the site afNd 1 © quantities you will store. Marterial Safery Datz Sheets (MSDS)

are reguired for all such substanc 9\

e

Matenal Omantirv
; |

Material ‘XV / Quantity
N

Material Ouantity

Mat=rial Y (\&d / Cuantitv

2. How will substancey’be stored? (For ex xample, automotive batteries require mmpervious fiooring,
flammables require XFPA 30 cabinets, gas cylinders need restraints, and manv chemicals have Specific
ntainment areas for liquids. These requirements are found in the MSDS

reguirements. sucl/as secondary ¢
or can be requegted from ADEQ.)

I\ewsm \a

23



2. What methods will ensure proper

containment during use or ventilation? (Waste and py-products as well
as substances have specific neads to

control damage from those products. )

W /4

T

4. Is any welding being performed and where? (Flammables must be kent away from source

rces of 1¢gnition
such as electricity, arcs, varks, hot metal or open flame. G

Gas cvlinders must be secured. )

5. How will waste/ excess substances be disposed of? (Commercial operators may not use the County
wransfer stations’ hazardous wasis proc

gram. They handle only housshold marerials.)

/V;/A

6. What evacuation, treatment and notification will be made 1f there are any releases to groundwater or air?
(Notufication may be required 10 the Sheriff s Deparument, adjacent neignborhoods, Staie Fire Marshal,
local fire district. ADEQ, and/ or EPA )

Al ATw

1 JA

Rewvised 6/24/08



COCHISE COUNTY PLANNING DEPARTMENT SIGN PERMIT
(To be completed with the Joint Permit Application,
Contractors License Form, Lighting Worksheet (if applicable)

Part A: Attach o drowing of the proposed sign showing copy on both sides of the
sign and dimensions. If iluminated, show location of iighfing on the sign and attach

drawings of the lights.

Show the sign location on the site plan submitted with the Joint Permit Appiicoﬁon.

Part B: Description of the proposed sign: complete the following information.

hec lgssification of Sian

Accessory Sign (on same site as

Name plate

O Home occupation
O |denfification

O Real Estate

O Subdivision/Mobile Home Park
O Developer

O Bulletin

O Utility

L0 Contractor

O On-site Advertising
O pPrivate Traffic Control
O Other

LNon-accessory Sign (nof on same site
as sign)

O Directional

g Off-site Advertising

L Billboard

0 mMemorial

.Egn/siruc’rure
Free standing
& Projecting

0 Wall

J Roof

O Window Graphic

llluminated
g/}gjsubmif electrical plans)
No -

>( ;\ppliccn’r Signature;

Revised 8/28/08

Height Setback to the Street
\
|
] (D
i Number of Faces Area (square feef)
1 (>80

| Clearance (Distance between the ground and the
botiom of the sign)

\ [
H'-o
i Contractor's Name
T e BE DEERMwWaD

Address

Parcel Number 30S5-43-0p4p 8 , 305
305 -%3-009 B  305-43-Dio 9 30S-493-0i24 H

.Phone(p ) - 305—43—01253

Fees
e Billboards (300 square feet or more): $100
* Lless than 15 square feet: $30
* All other sign parmits: $60

L{Note: No fee if processed with a joint building permit.)

Amount Fee Paid § 30, ©°

NDote: 1) . 23‘00‘

pStaff Use: Zoning District

Sign aliowed in Zoning District: Yes

A5
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2,640

PHASE 1V, |

2,640'

KIMZEYRD |

PHASE 111.°

DRIVE ENTRY
kB,AKER RD . I -
o
O |
g/
| Z
Iso'-o N = % |
| Gs,_\\-m- o i
"R D n PERIMITER FENCE: CHAINLINK 7"
= : HIGH CONTINUOIS AT PROPERTY
PROP ﬂ_ __/ EDGE.
ENLARGED DETAIL OF
SOLAR UNITS

15" or 30" IN DIAMETER
SPACED 30" APART SIDETO
SIDE, AND 40' APART
CENTER TO CENTER OF
ISLE.

5,640

PHASE 1V -

5,640'

PARCEL NO. 305-43-004D8, 305-43-00985,

SITE PLAN SITE AREA 1567 ACRES

0 2 5 O
mile mile mile

305-43-0109,305-43-12A4, 305-43-012B3

OXBOWPOWERPLANT  weox, szows

OWNER: SUSTAINABILITY DEVELOPMENT, LLC

5,280

- —— . — ———————————————
[] 3
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Willcox (Oxbow) Solar Power Site Traffic Summary

The following summary will serve to indicate the present and proposed vehicular traffic loads for
the subject site:

Willcox {Oxbow) Site:

The Willcox (Oxbow) property comprizing approximately 1,587 acres is a nearly level site with
existing desert vegetation and it is not currtently being farmed and there are no existing structures
on the property. The property is being served by S. Kansas Settlement Road a paved secondary,
two lane county rural road, (running north/south) lying some 11 miles to the west, with drainage
swales on both sides and two all weather gravel and dirt rural secondary roads, Kimzey Raod and
Baker Road running east/west to the west frontage of the site and separated by approximately 1
mile. Both secondaries serve minimal farming uses today. The current conditions of the road
surfaces are average and good repair and all roads currently service year round with minimum
maintainence. The current estimated traffic load is comprised of auto, truck and farm machinery
on all of the roads named with the maximum trip traffic occuring on S. Kansas Settlement Road
averaging 450 vehicle trips per day divided evenly between auto and truck uses. The unpaved
secondaries are estimated to carry fewer than 50 vehicle trips per day also divided evenly
between auto and truck uses.

The proposed development of multi-phased solar power generation project is expected to add
significant traffic during the construction phase but then return to minimal traffic during the routine
operation of the solar power generation plant, especially in the early phases over the next
decade. The existing road surfaces are not expected to require substantial repair and
maintenance due to the intended construction and operation maintenance.

Construction Phase Traffic:

The following traffic scenario is estimated based upon similar project development by the
proposed supplier of the solar tracking parabolic dish equipment and are therefore indicative of
probable useage.

With respect to truck traffic delivering 20MW, 6,680 units, to the site, it will require:

Mirrors = 318 trucks
Chassis = 186 trucks
Bi-axial drive = 70 trucks
Electronics = 45 trucks
Heat Drive = 102 trucks

Each will be sequenced so there is sufficient material on site so as to not cause delays in the
assembly process. Certainly there will be additional truck traffic required to bring in the balance
of plant materials, such as collector box, transformers, wire, etc. The normal practice is to build a
staging area on site to facilitate the off-loading of these materials. The area required for 20 MW
is about 4.5 acres/MW. The general rule is that it will take one person one month to wash the
mirror of 1,000 units (3MW). Cleaning is site dependent, relative to the dust in the area. It will
require about 5 gallons of DI water from a low pressure spray device to clean the dishes. If each
dish is washed 4 times/year that will require about 135,000 gallons annually which is
approximately the amount of water that one residence uses annually. It may be determined that
there needs to be a full time person at the site for security and general oversight of the units for
the “just in case.” So there may be a small building to house the cleaning and security personnel
during the day time and perhaps a single guard at night.

ol



Page Two

With respect to time required to install 6,680 units, it will certainly depend on the workforce
employed. Assuming that the project were not developed in phases then with respect to each
Infinia solar dish unit, it will require about 8 man-hours to assemble each one (once they get the
process down, and the manufacturer will provide training to move this forward). If, for example,
the owner would like to complete the build in 120 days, 65 men in two-man teams, along with a
couple additional personnel to move material and work lifting devices to put the units on their
foundation should be able to accomplish this. There would be supervision as well, perhaps 3 to 4
additional supervisory staff. In fact the owner is proposing to develop approximately 20 MW initial
phases thus reducing the overall numbers to 10% of these totals.

Routine Operation Traffic:

Primary operation monitoring will be conducted off-site and remotely relying upon computer
generated operating data and remote television cameras to provide a constant visual check of all

units in operation.

On a routine basis, the primary traffic to access the subject site will be for mirror washing and
maintenance requiring approximately 4 to 8 persons on a routine basis five days per week for a
fully operational 200 MW system and 1 to 3 persons delivering cleaning supplies and
replacement parts. The average trip count per week day then may average 10 to 12 vehicles on
week days and negligible weekend trips for very rare emergency needs such as broken tracking
systems or monitoring gear. In the interim phases, the number of staff visiting the site may be
halved.

Sustainabilitys

29



COCHISE COUNTY PLANNING DEPARTMENT

1415 Melody Lane, Bisbee, Arizonz 85603 (520) 432-9240
Fax 432-9278

Susan Buchar., Director
-of-Z2=< |

. COCHISE COUNTY PLANNING DEPARTMENT
COMMERCIAL USE/BUILDING PERMIT/SPECIAL USE PERMIT QUESTIONNAIRE
(TO BE PRINTED IN INK OR TYPED)

TAX PARCEL NUMBER: -
APPLICANT: _Sosfawapnic Ty DeuclapMenT LLc
PHethy, Az 8<OY

MAILING ADDRESS: >S08 Al ’]Jli T =o. (Ro

CONTACT TELEPHONE NUMBER: _(©02. 3($. B83(§

PROPERTY OWNER (IF OTHER THAN APPLICANT): AN ™ |Na LU

ADDRESS: Wil tex, AT PARcSL &'y : i : B
305 -43- 06109, 305-43 - 012ZA4, Zo5-_-U3-0128>

DATE SUBMITTED: (o .23 -OC!

Special Use Permit Public Hearing Fee (if applicable)
£ = pagis

$
Building/Use Permit Fee 2 $
Totacll naid : t 6ﬂ C/s' / § g
@Cb so/22/+7 *
(€ De g

PART ONE - REQUIRED SUBMITTALS

V]é}chise County Joint Application (attached).

2. Questionnaire with all questions completely answered (attached).

3. A mimimum of (6) copies of a site plan drawn to scale and completed with all the information requested on
the attached Sample Site Plan and list of Non-residential Site Plan Reguirements. (Please note that nine (%)
copies will be required for projects occurring inside the Building Code enforcement area. in addition,
if the site plan is larger than 11 by 17 Inches, please provide one reduced copy.)

4. Proof of ownership/agent. If the applicant is not the property owner, provide a notarized letter from the
property owner stating authorization of the Commercial Building/Use/Special Use Application,

5. Citizen Review Report, if special use.

Revised 6/24/08



Proof of Valid Commercial Contractor's License. (Note: any building used by the public and/or
employees must be built by a Commercial Contractor Licensed in the State of Arizona.)

&

7. Hazardous or Polluting Materials Questionnaire, if applicable.
OTHER ATTACHMENTS THAT MAY BE REQUIRED DEPENDING ON THE SCOPE OF THE FROJECT

L Construction Plans (possibly stamped by a licensed Engineer or Archirect)

2 Otf-site Improvemen: Plans

- Soils Engineering Report

4. Landscape Plan

2. Hydrology/Hydraulic Report

6. Sierra Vista Sub-Watershed Water Conservation Overlay Zone Permit Checklist

7. Traffic Impact Analysis (TIA): Where existing demonstrable traffic problems have already heen

- identified such as high number of accidents, substandard road design or surface, or the ruad is

near or over capacity, the applicant may be required to submit additional information on =2
TIA.

8. Matenial Safery Data Sheets

2 Extremely Hazardous Materials Tier Two Reports

10. Detailed Inventory of Hazardous or Polluting Materials along with a Contingency Plan for spills or
releases

-

The Commercial Permit Coordinaror/Planner will advise you as soon as possibie if and when any of the
above atfachments are required. '

PART TWO - QUESTIONNAIRE

In the following sections, thoroughly. describe the proposed use that you are requesting. Attach separate
pages if the lines provided are not adeguate for your response. Answer each question as completely as
possivle 10 avoid confusion once the permit is issucd.,

SECTION A - General Description (Use separate sheets as needed)

1. What is the existing use of the property? t\/é’/%f’, ) 6;}3961«1, Mewe /9 ,@Q(j /(Ll«(.z:f
! /

12

What is the proposed use or improvement? ~IEE> M 4> %{9”/ Ny /;Oﬁz{)&" Q/é(:ﬁ’bc,c

c/?e’ W‘/) - -—j&ifx‘ é Z%,

Describe all activities that will occur as part of the proposed use. In vour estination, what impacts do you
think these activities will have on nerghboring properties? CEUSTIw et i o
wid spoatiou gf Couce whratiig seler e daisbol o
@/fé&%[e ig . Cpatin LLOUA (L Lescd! bl rewLEFC
el pipodedece ! be wrest U e @/e@zufwf
| 3l

v 4 To eialitf peidous o%dwwf
Revisad 6/24/08 5 ‘

L2




4. Describe all intermediate and fina] products/services that will be produced/offered/sold.

a/é%m"c‘d//ww £

What materials will be nsed o construct the building(s)? (Note. if an asting building(s). piease list the
CONSTUCTION TYDE(S). L.e,, factory built puliding. wood. biozl. mezal s SD (Lp rals 5‘/@( s ap-e

omc@u sed’ ﬁfi 441% W#rﬁtf‘é %fﬁ?ﬂj MBI *ﬂfc{g MW/‘ M%&P
Cewd-bya X p, »OW” ]Z;@CM e/«ed?vﬂ Loy

Will the prdf ct be construcxﬁdjcompietﬂd V one vear or pnased? One Year
Phased K if phased, describe the phases and depict on the site plan.

Phgie T 1o o 20 M, Plate T0: 10T 2o Mo
pl%ém. /o o Jv mm Pl I 190 /70 e

th

oA

7 Prowde the IoHowmg mformation (when applicable):

A. Days and hours of operation: Days: 7  Hours (from é AMio & PM) 4£W’Bjxﬂ Mégi C/&ﬁ .

B. Number of employees: Initialiv: £  Future: do |
Number per shift Seasonal changes LOR . ZRile if €L 4 rg?(:aézgf '
#9 (

C. Total average dailv traffic generated:

(D) How many vehicles Wﬂ be °ntenn? .,ivmcT the site. /{é—l’é C@f/t,yl\é:/! et

1T & veiis

(2) Total trucks (e.g., byt e, number of wheels, or weight)
bmajf’ cotes .«\waﬁm /O VcQMCér “/’Z«:’ﬂ> (ﬁ%é

(3) J:Stlmatp which direction(s) and on,which roa s) e traffic will travel from the site?
a " (?:ﬁ'; cest' il cuter dico

T4 1o @sciciel of
Leg e 57 &ﬂ%zf :sa( 562,661* f:\? 6'%242’ T’& St/ Ceiryer

(4) If more than one direction, estimate the percentage that travel in each direction

2

(5) At what time of day. day of week and season (if applicable) is fraffic the heavies TL ?

—r‘kaﬁw wsi 'l be eppeex; iptel, . Stusp (L4 %
aireie igh- /1 / srf

Revised 6/24/08



D. Circle whether you will be on public water system or pm ate well. If private well, show me location on

the site plan. ,fé,n At Firpp Cg /g&, 7(,[? sl i -éu{r«e: ﬁrx / ik S Cﬁtc//éﬁé}(

Estimated total gallons of water used: per dav q < per vear | Fee @gym@_js
we 1ole, .

Will you use a sepric system? Yeg v~ Ne  Ifyes is the. sepuc tank svstem existng? Ves No v

Does your parcel have permanent legal access™? Ves v No
D. Ifno, what steps are you taking to obtain such access?

19

*Section 1807.02A of the Cochise County Zouing Regulations stipnlates that no building permit for a. non-
residential use shall be issued unless a site has permanent and direct access to a publicly maintained street or
sireet where a privatc maintenance agrecment s in place. Suid access shall be not less than twenty (20) feet

wide throughout its entire length and shall adjoin the site for a minimum distance of twenty (20) feet,

Does your parcel have access from a (check one}: private road or easement**
i+~ County-maintained road

tate Highway
#*If access i1s from a private road or easement provide aocumpntatlon of vour nght to use this road or
easement and a private maintenance agreement.

G. For Special Uses only - provide deed restrictions that apply to this parce] if any.
Attached NA

H. Identify bow the following services will be provided:

| Service Utility Compémyf’ Service Provider | Provisions to be made

L Water | | ceell sew vie €. |
| Sewer/Septic ! | seotre |
| Eleciricity | ew s/te Aoy . —

| Natural Gas | / | 2cowe

tf elephone J | 780 ]
| Fire Protection | | 7BD |

SECTION B - Outdoors Activities/Off-site Impacts

1. Describe any activities that will occur outdnors.

A niaiwtosce e wsill be cevdcted occt o <

Revised 6/24/08
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12

Ln

.C}\

\O

Will outdoor storage of equipment, materials or products be needed? Yes No v if ves, show the
location on the site plan. Describe any measures to be taken to screen this storage from neighboring

properties.

Will any nowse be produced thai can be heard on nei gnooring properues’ Yes NG y~T1 ves: deseribe
the level and duration of this noise. What measures are you proposing 1o prevent this noise from being

heard on neighboring properties?

Will any vibrations be produced that can be felt on nerghboring properties? Yes No v7if yes;
describe the level and duration of vibrations. What measures will be taken to prevent vibrations from
Impacting neighboring properties?

Will odors be created? Yes No _\"1If yes, what measures will be taken to prevent these odors
from escaping onto neighboring properties?

Will any activities attract pests, such as flies? Ves No_L~Tf ves, what measures will be taken to

prevent a nuisance on neighboring properties?

Will outdoor lighting be used? Yes No MIf yes, show the location(s) on the site plan. Indicare
how neighboring properties and roadways will be shieided from hight spillover. Please provide
manufacturer's specifications.

Do signs presently exist on the property? Yes No v If ves, please indicate type (wall, Ireestanding,
etc.) and square footage for each sign and show location on the site plan.

A, B, C D,

Will any new signs be erected on site? Yes Vv No If yes, show the location(s) on the site plan.
Also, draw a sketch of the sign to scale, show the copy that will go on the sign and FILL OUT A SIGN

PERMIT APPLICATION (attached).

Revised 6/24/08
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10. Show on-site drainage flow on the sﬂ:e plan. Will drainage pattemns on site he changed?

11,

—t
12

-
(U5 ]

8]

Yes__ No v~
If yes, will storm water be directed into the public right-of-way? Yes No

Will washes be mmproved with cuiverzs. banl: protection. cmssip s or other means?
Y es V/T\o A—S mfée—‘\g‘}MT @ fﬁ‘ae./w, | E 9 e

If ves to any of these questions, describe and/or show-on the site plan.

Wihial surface will be used for driveways, parking and loading areas? (i.e., none, crushed aggregate,
chipseal, asphalt, other)
CirweSle g1 dz,u fe

Show dimensions of parking and loading areas, width of drive ay and gxact location of these areas og
the gsite plan. (See site plan requirements chec cklist,) 5;—,%? v ;r‘}'S L& f&r ccce$is :
a/&&w »iaud? V¢plfvi¢’lz¢£ﬂw/u@ “Ueecz, No wsz-ﬁr;r ?zwﬁuof “ P*e7

. Wil you be performing any off-site construction (e.2., access aprons, driveways’ and culverts)?

Yes No o If ves, show details on the site plan. Note: The County may require off-site
Improvements reasonably refated to the impacts of the use such as road or drainage improvements.

SECTION C - Water Conservatiiun and Land Clearino

II the developed portion of the sitc is one acre or larger, specific measures to conserve water on-site must
be addressed. Specifically, design features that will be mncorporated into the development to reduce waler
use, provide for detention and conserve and ennance. natural recharge areas must be describe d. The
Planning Department has prepared a Wazer Wise Development Guide 1o 2ssist applicants. This guide is
avaﬂabh upon request. If the site one acre or lar ger. what specific water conservation measures are
proposcd? Describe here or show on the site plan submitted with this application.

'TEE_ m[zi eiL fw& ac,%‘/iew LC‘M..?(, «,9-*([ ée ﬁ& Mevve @lﬁﬁﬂh‘ri
wa- : 5@%&"’"/ e/ c/mo y4v P WLLIrer St ;k:au o »esumlcu,?n

Cf v w@. 1/9'2/ /“wdsﬁ-w-p[t FL
How many acres will be cleared? W’MX_ @Wm,&p{f‘ < ﬂb‘# L.

If more than one acre is to be cleared describe tha UI{/ posed dust and erosion control measures to be ussd
(Show on site plan if appropriate.)

35
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SECTION D - Hazardous or Pollutine Materials

Doss the proposed use involve hazardous materials? These can include paint, solvents, chemicals and
chemicals wastes. oil, pesticides. herbicides, fertilizers, radioactive materials. o 10logical agents. Engine
repair. dry cleaning. manufacturing and all uses that commonly use such-sibstances in the Counn's

o bt

(P8 B rw]

cxpancnee T :quu‘ Ol’ﬂw_)i\,UOD of the attachment.

tached Hazardous Matenals Attachment. Engine

No " Yes ~ If ves, co
y use such substances 1n the County’s experience also

repair, manufacruring and all uses 1@
require completion of the atiac

Applications that invo azardous or polluting materials may take a jonger than normal
processing time to the need for additional research concerning the materials’ impacts.
epartment of Environmental Quality (ADEQ) Compliance Assistance Program can
uestions about Hazardous Materials (1-800-234-5677, ext. 4333.)

SECTION E - Applicant's Statement

[ hereby certify that [ am the owner or duly authorized owner's agent and all information in this guestionnaire,
in the Joint Permit Application and op '=~ site Dlan is accuraie, derstand that if any information is false, it

Date signed |C- 2% - 69

Revised 6/24/08
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COCHISE COUNTY PLANNING DEPARTMENT

1415 Melody Lane, Bisbee, Arizona 85603

(520 432-924(
Fax 431-9278

Susanr Buchan, Direcior

\,)

Firm’s current name:

Current location:

Fire district:

Nearest main intersection with street names:

Distance: miles

Firm’s previous location(s)

Previous name(s) of firm/operation:

Previous location(s):

Previous compliance/accident history:

Date(s): O

\\./

1. List hazardous and polluting mate
etc.) that will be brought to, stored
eleased or transferred from the

are required for all such subst

CES.

/als (including raw materials, products, wastes, emissions, discharges,
:anufactured, produced, generated, processed or otherwise used at or
fle and the guantities vou will store. Material Safety Data Sheets (MSDS)

Material - Quantitv
Material / Quantity
Materia] / Quantitv
Material / Quantitv

2. How will
flammabl
require;

or can be requested from ADEQ.)

ubstances be stored? (For example, automotive batteries require impervious flooring,
require NFPA 30 cabinets, gas cylinders need restraints, and many chemicals have specific
£1fs, such as secondary containment areas for liquids. These requirements are found in the MSDS

7

/

Revised 6/24/08
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3. What methods will ensure proper containment during use or ventilation?
as substances have specific needs to control damage from those products. )

M/a

(Waste and by-products as well

4. Is any welding being performed and where? (Flammables must be kept away from sources of 1¢gmition
such as electricity, arcs, sparks, hot metal or open flame. Gas cylinders must be secured.)

/A

5. How will waste/ excess substances be disposed of? (Commercial operators may not use the
transfer stations’ hazardous waste program. They handle only household materials.)

N /A

County

6. What evacuation, treatment and notification will be made if there are any releases to groundwater or air?
(Nouification may be required to the Sheriff's Department, adjacent neighborhoods, State Fire Marshal,
local fire district, ADEQ, and/ or EPA.)

N /A

Sienarure

7z

Date \0- 2% 0]

Revised 6/24/08
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LINE — —| ENLARGED DETAIL OF
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OWNER: SUSTAINABILITY DEVELOPMENT, LLC
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COCHISE COUNTY PLANNING DEPARTMENT SIGN PERMIT
(To be completed with the Joint Permit Appiication,
Contractors License Form, Lighting Worksheet (if applicable)

Part A: Attach o drawing of the proposad sign showing copy on both sides of the
sign ana dimensions. If illuminated, show location of iighfing on the sign and C]TTC] h
drawings of the lights.

Show the sign location on the site plan submit Ted with tha Joint Permit TAD h\,cmorw
e @)

Part B: Description of the proposed sign: complete the following information.

¢ | Setback to the Street
A o
| Number of Faces | Area (square feet)

| (3.5

Ciearance (Distance between the ground and the
bottom of the sign)

q |

heck Classification of Sian ! Height

Accessory Sign (on same site as
ign

io‘em!ﬂcanon
rzal Sstate
Subdivision/Mobile Home Park
Daveioper

Bulletin

Utility

Confractor

On-site Adveriising

Frivate Traffic Conirol

O Other

| Coniractor's Name

TRD,
| Address BOLU'-G‘ A2

Qoooooooon

Parcel Number 304-0(~0cD 43, 3 o ~61-004 3 2,
304-01-0041 |, 304-0(-023 8 04 ~0ig24

iNon-csccessory Sign (not on same site
as sign)

O Directional Phone (o2 3157-8343 304 -0l -
g Off-site Advertising —
7 Bilboard
g memoric fFees
- e Billboards {300 square faaf or more)}: $100
Wucfure * Less than 15 square fest: $30
Free standing » Al other sign permits: $40

& Projecting
0 wall (Note: No fee if processed with a joint buiiding permit.)
O Roof '

. ] Fes : 2n. ©0
O Window Graphic BT e PRIEG: =

Applicant Signature:

iimumi ated 20 g
O xzs (submit electrical plans Nate:

pstaff Use: Zoning District

8Sign allowed in Zoning Disirict: Yes

Revised 8/28/08
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Page 1 of 1

Turisk, Mike

From: Kim Kristoff [kristoff@mercdevelopment.com]
Sent:  Sunday, October 25, 2009 2:45 PM

To: Montana, Susana; Turisk, Mike

Subject: Site Plans For Willcox (Oxbow) and Bowie Sites

Mike,

We have herewith attached the site plans for each site. Please note that there are no roads intended nor other
buildings required at this time. Dis maintenance will be by off-site vehicles that drive between the collectors when
necessary to clean and repair the units.

Kim

oustainabilitye
Kim C. Kristoff

3508 N. 7th Street

Phoenix, AZ 85014

ph 602.795.1902

fx 602.253.1965

cell 602.315.8368
kristoff@mercdevelopment.com
www.mercdevelopment.co

10/26/2009
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COCHISE COUNTY PLANNING DEPARTMENT

1415 Melody Lane, Bisbee, Arizona 85603 (520) 432-9240
Fax 432-9278

Susan Buchan, Director

October 26, 2009

Mr. Kim C. Kristoff
3508 N. 7th Street
Phoenix, AZ 85014

Re: Submitted Special Use Applications for proposed Solar Energy Power Plants near Bowie and Kansas Settlement

Dear Mr. Kristoff:

The Planning Department is in receipt of your Special Use Applications for two 200MW Solar Energy Power Plants
proposed for the Bowie and Kansas Settlement areas in anticipation of a public hearing before the Planning and Zoning
Commission on December 9%, 2009. However, after reviewing the submitted applications and supporting material, staff
has determined that the application packages are deficient in several key areas. We are not suggesting postponement of
the public hearing at this time, however. Rather, we ask that you adequately address the deficiencies described
below by the end of the business day, Monday, November 2, 2009 in order to deem your applications complete in
order to qualify for the December 9" Commission meeting.

Firstly, as we had discussed during our pre-application meeting on September 30", site plans are required as part of a
complete Special Use Permit application packet. The following are required elements of a site plan per Section 1705.07

of the Cochise County Zoning Regulations:

A. North arrow and scale clearly shown;

B. Site boundaries and dimensions;

C. Known names of adjoining streets;

D. Location and exterior dimensions of all existing and proposed buildings, structures, and uses, including side-
elevation drawings showing height of structures if necessary,

E. Location and widih of all existing and proposed vehicular driveways and/or access points to the parcel from
adjoining streets and alleys,

F. Location of the septic tank, leach field, and area for 100 percent expansion and distances to all structures, wells,
washes and property lines and any additional setbacks in the Arizona Administrative Code R18-9-A312 (C);

G. Location, depth and width of all drainage-ways within 300 feet of proposed improvements;

H. Location, height and materials of walls, fences and screens,

I. Off-site improvements, such as culverts, driveways and utility installations; and

J. Any other information deemed necessary by the County Zoning Inspector to make a determination of conformance with
these Zoning Regulations and as required by the Cochise County Health Department as referenced in AAC R-18-9-4309
(B) (2).

The submitted site plans accompanying your Special Use Permit applications acknowledge several of the site plan criteria
noted above; however, critical and essential details are lacking regarding the specific type and nature of the solar power
technologies to be employed at each site. If you recall, during our pre-application meeting on September 30th, you had
indicated that Stirling-engine 'sun-catcher' technology would be employed. However, the submitted Special Use Permit
applications indicate that 'solar power parabolic collectors' would be used.

Public Programs; Personal Service
www.cochise.az.gov
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October 26, 2009

Mr. Kim C. Kristoff
Page 2 of 2

For clarification's sake, are you referring to parabolic trough technology or simply using different terminology to
describe Stirling-engine 'sun-catchers' as we discussed? Regardless, we need specific and clear information through the
use of narratives, photographs and illustrations regarding the proposed solar power technologies and cooling strategies in
order to perform the requisite land-use analyses and to allow the Planning and Zoning Commission to accurately gauge
the potential for impacts and make an informed decision regarding your applications.

Secondly, we request information regarding proposed power transmission, distribution and power purchase agreements
for each site. Again, this information would help staff perform the required analyses and provide the Planning and
Zoning Commission with a holistic view of the projects' overall scope.

Thirdly, we request more detailed water budgets for each solar power project. As you know, water use is a major concern
with some Concentrating Solar Power technologies. There are no details regarding what type(s) of cooling strategies are
to be integrated into each project, such as hybrid- and/or dry-cooling technologies.

Please note that the Planning and Zoning Commission (and the Board of Supervisors if the Special Uses are appealed)
shall consider the Special Use factors detailed in your application packet in deciding whether or not to approve your
applications. Compliance or non-compliance with applicable Special Use factors serves as the basis for analyzing the
Special Use requests and determining factors in favor or factors against approval. The Special Use factors represent
policy decisions by the Commission (and the Board if appealed), reducing uncertainty concerning their probable response
to a given request. No set of factors, however, can totally determine the acceptability of all land use proposals. In a
specific Special Use, an individual factor may weigh more heavily than other factors; in this case the overall lack of
detail, especially about technologies and water use, may result in staff recommendations of denial to the Planning and

Zoning Commission.

Please understand that it is not our intent to impose roadblocks to your projects. In fact, we have been accommodating of
your request to go before the Commission in December. Rather, we wish to communicate that it is in your best interest to
provide as much information as possible, as we discussed during our pre-application meeting on September 30", so as to
minimize the possibility of denial of your projects. As was mentioned, it is essential for staff and the Commission to
have as much information at our disposal in order to have a clear understanding of the scope and nature of the proposed
projects so as to render well-informed recommendations and decisions.

We request that the deficiencies described above be addressed by the end of the business day, Monday, November
2,2009. If the deficiencies are not addressed to our satisfaction by that date and time, the public hearing would be

rescheduled to a later date.

As a reminder, should your solar energy power plant projects be approved, you would need to obtain commercial permits
and building permits for each site.

Should you have any questions, please feel free to call me directly at 520.432.9253 or contact me by email at
mturisk(@cochise.az.gov.

g

Michael Turisk, Senior Planner

Sincerely,

C: Susan Buchan, Planning Director
Susana Montana, Planning Manager

Public Programs; Personal Service
www.cochise.az.gov
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Turisk, Mike

From: kristoff@mercdevelopment.com
Sent:  Friday, November 06, 2009 12:38 PM
To: Turisk, Mike

Cc: Montana, Susana; Buchan, Susan
Subject: RE: Willcox and Bowie Sites

Mike,

Thank you for your notice. This evening has been my first access to e-mail since my departure on
the 31st of October. I'm in Madrid, Spain this evening and returning to Arizona on the 13th of

November.

Regrettably, I missed you and Susana the other day when last I was there to pay our fees and
speak with you or Susana at some length about the vary issues that you raise in your letter. That
was also the evening I met with neighbors in Bowie and David bane in Sierra Vista. I feel that we
are at an added disadvantage because I do not know that you have received the additional e-mail
that has provided expanded detail (http for both Tessera and Infinia separately) about the two
leading systems that we intend to pursue, one from Tessera/SES and the other from Infinia. You
may note that neither one requires any water for cooling whatsoever and that the only water use is
for washing the dishes which we liken in detail to some very small percentage of residential or farm
usage by any measure. This was noted in mail to you and copied to Susana on the evening of the
28th well before the 2nd of November. Again, this information has been provided twice by e-mail
and it seems that for whatever reason it has not been noted by Cochise County staff.

Additionally, I made an effort to provide all of the possible or even plausible information that you
asked for both sites in the hard copy forms presented to Keith in your absence and by e-mail. For
example, you were asking for expansion on the PPAs and transmission hook-ups and I referenced
discussions with Martin Bailey and desperately with Dave Bane, both of which were very supportive
and helpful in their tentative response to promote hook up in their respective systems at AEPCO
and Transco. In both cases the nearest hook-up would be to the Apache plant and the existing
smaller Bowie plants respectively. It seems from your current mail that you are unaware of those
comments. Did you receive my explanatory e-mail before my departure to Spain? In that e-mail I
noted the height of the individual systems and asked whether we were to provide an elevation of a
mile long site or just an individual unit, in which case the unit elevations are shown as side and
front elevations on the web sites forwarded to you.

Further, you asked that we address clearing and grading issues that are practically irrelevant for a
utility installation above ground that stands on columns and are not particularly related to ground
surface irregularities much less ambient stormwater concerns not of its causing.

I admit that our comments regarding traffic are minimal and absent the benefit of on-site audits or
reference to county road management data, but we have visited both sites and I believe the
comments included thus far to be well within the realm of reality looking forward and it is the same
discussion as we have related to the neighbors.

if you feel confident that something more expansive will help to serve the county and its review
process then we must defer to you of course. Our concern is that the county is not treating the
idea of an above grade temporary construction system for frame support for the particular solar
panels with a usable life of no more than 30 years as though this were a more conventional
building construction for commercial, residential or industrial applications which it clearly is not.
There are no roads, parking areas, tertiary buildings or the need to change land elevations, much

11/6/2009
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less clear trees or organic soils.

We fully appreciate all that you are doing to assist our efforts but we do not believe that anything
else will be discovered than is evident today by waiting until the January hearing date with all do
respect to the Cochise County Planning and Zoning Department. Further, It seems imperative that
we have a further discussion about the realities of guessing at issues that clearly are evolutionary
and generally follow the land entitlement process when site engineering, design development and
working specifications are resolved through the building departments especially as relates to life,
safety and health issues and other building code compliance matters. Being forced to subscribe to
a particular engineered layout prematurely is, in our opinion, wasteful of county and our own
engineering efforts to say nothing of having to resubmit for amendments to the tentative
entitlements. We seek only the opportunity to use the land accordingly and we fully appreciate
that all that will follow will be dependant upon meeting the intent of the entitlement process.

I have attempted to find you in this afternoon about 12:30 PM your time. I will have no choice but
to try and reach you again early your time Monday morning. We realize that you are following
process guidelines but we feel certain that the first completed entitlement process for a utility scale
project will test both the new solar ordinance as well as the standard operating procedure for its

related construction permit review.

Please note that Spain is 8 hours ahead of your time locally. Please feel free to respond by e-mail
and I'm sure I will try to connect with you at a time convenient to you regardless. Again, thank

you for all of your assistance.

Regards,
Sustainability

Kim

———————— Original Message --------
Subject: RE: Willcox and Bowie Sites

From: "Turisk, Mike" <MTurisk@cochise.az.gov>

Date: Tue, November 03, 2009 2:23 pm

To: "Kim Kristoff" <kristoff@mercdevelopment.com>

Cc: "Buchan, Susan" <SBuchan@cochise.az.gov>, "Montana, Susana”

<smontana@cochise.az.gov>
Kim,

On Monday, October 26, the Planning Department provided you correspondence
requesting additional information regarding your two proposed solar energy power
plant projects in northeastern Cochise County (see aftached letter). At that time, we
had given you until the end of business, Monday, November 2 to fulfill our request;
however, as of this writing we have yet to receive the requested information. As a
result, Staff has determined that your Special Use Permit applications are incomplete.
Based on the nature and scope of the projects, the information provided is insufficient
in order for Staff to perform the requisite thorough analyses in time for the December 9
Planning and Zoning Commission meeting. Therefore, Staff recommends postponing
the public hearing until January 13 at the earliest, in order to adequately address our
concerns. The deadline for the December Commission meeting was October 23, so
our clock is ticking, as time must be allotted to allow various agencies to provide
feedback, legal notices to be published and Staff to perform the analyses.

11/6/2009
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If you recall, during our pre-application meeting in September you had suggested
providing Staff with explicit narratives and diagrams, and supplementing the Special
Use applications with at least some technical data, especially about proposed cooling
technologies. Furthermore, we discussed at length the importance of addressing
water use by submitting water budgets for each site. We also discussed other
components of the projects, such as transmission and distribution, as well as power

purchase agreements.

That said, you have indicated that you do not have all the answers at this time, but you
must understand that without answers to our questions we cannot fully gauge the
potential for off-site impacts. Consequently, Staff cannot recommend approval with the
information provided up to this point in time. However, if you are able to provide the
requested information outlined in our letter to you by the end of business today
(Tuesday, November 3), Staff would be much better equipped to provide the
Commission with the information necessary for that body to make the most informed
decision possible on December 9. Again, however, without the benefit of additional
and specific information about water budgets, technologies, etc., we must deem your
applications incomplete and recommend postponing the public hearing.

You have the option to move forward with your current applications for December, but
please note that Staff would recommenddenial for both projects. If you choose to
move forward and your applications are denied you have the option to appeal, but your
projects would be delayed and you would be required to remit additional application
fees. To be frank, this is not a very strong option.

As stated in our letter, we are not intent upon placing roadblocks to your projects. We
recognize that renewable energy production is a laudable and important public policy
goal. However, your proposals constitute major power plant projects, each with the
potential for significant impacts. As such, they are deserving of careful and thorough
analyses. We have a directive to fulfill our duty to protect, to the greatest extent
possible, the health, safety, welfare and quality of life of residents and landowners in

Cochise County.
Sincerely,

Michael Turisk, Senior Planner
Cochise County Planning Department
1415 Melody Lane, Building E
Bisbee, Arizona 85603

tel: 520.432.9240

fax: 520.432.9278

email: mturisk@cochise.az.gov

"Public Programs; Personal Service"
WWW.cochise.az.gov

Please consider the environment before printing this e-mail

11/6/2009
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Page 4 of 6

From:Kim Kristoff [mailto:kristoff@mercdevelopment.com]
Sent: Monday, October 26, 2009 7:48 PM

To: Buchan, Susan; Turisk, Mike

Cc: 'Virginia Senior'; 'Edward Crosby'; 'Monat, Ron @ Phoenix’
Subject: RE: Willcox and Bowie Sites

Mike,

Thank you for taking time to detail the area of deficiencies you have determined in our application
package. We fully appreciate all that you and other County staff have done to assist us thus far.

To be sure, there are numerous other issues that you might have addressed and you can imagine that
we simply do not have all of the answers at this time. We will make every effort to fully disclose
accordingly and respond on or before the November 2, 2009 date accordingly.

Let me expand here for a moment in hopes of improving communication in the future. The proposed
system will be a concentrating parabolic dish solar tracking collector and power generation
system that operates by focusing solar heat and expanding and contracting hydrogen gas, not water, to
cycle the Stirlingengine. There is no water used in the system whatsoever. Water is only required for
washing the dishes (about 20 gallons per dish per annum) and that discussion is addressed further in
the traffic comments herewith attached. To be sure, water usage is very minimal. Any other use as
residential, farming or manufacturing/commercial would be far greater. Therefore discussions of water
usage are somewhat deminimis in our application we think. Secondly, we are disposed to use either of
two systems that use hydrogen as the exchange medium, either the Tessera/SES SunCatcher® or the
Infinia system which has a much smaller dish diameter but many more are required to produce a single
MW of power. In both cases, a Stirlingengine is the electric power generator. | have attached those
materials in past mail but | am certainly happy to provide them again:
http://www.tesserasolar.com/international/our-investors.htm http://www.infiniacorp.com/infinia-solar-

system.html

Additionally, we may want to consider one of the emerging parabolic trough types of technologies that |
have also forwarded by e-mail attachment. | realize that this kind of exploration during a special use
application is perhaps frustrating to the planning department but very necessary to insure that we are
considering all of the evolving technology options that benefit us and the consumer long term. Indeed,
these options should be considered a fundamental part of the review process though we will likely
present only one at the hearing in order to limit confusion. One of the “concerns” raised by a nearby
land owner, but not a local resident, is the actual appearance and height of the units. You can imagine
how difficult this discussion is in that light. What side elevations would we provide on a level site but for
the typical dish unit or are you suggesting that we replicate the elevation of an entire field of nearly
7,000 dish units for just the first phase 20 MW? It seems to us since there are no buildings, driveway,
streets, parking areas, drainage or transfer culverts or storm water collectors, septic fields or similar
building improvements being proposed that items D,E,F,G,H & | may be unnecessary in this particular
scenario. Nevertheless, the addition of some notes is probably warranted for clarification sake.

Your second issue is a much more vexing problem to address, namely power purchase agreement(s) as
we are only beginning to address the issues with Transco, AEPCO, Western Power, SRP and numerous
cooperatives in and outside of Cochise Countyat this time. Suffice it to say that we are a day-time DC
power peak load generator and so a night time "alternative fit” must be found. We hope that you did not
assume at this early stage that the many issues related to power distribution, much less the power
purchase agreements themselves had been resolved and therefore, “this whole thing is in the bag” but
for the Special Use permit. Far from it; most people we’'ve spoken to believe that we and Cochise
Countywill experience a “future reality” as we move forward together. Birthing a solar plant is a whole lot
of work unlike building a conventional power grid generator like the 475 MW Apache or 1,000 MW Bowie
plants. In addition to finding short term assistance and cooperation with perhaps the gas powered

11/6/2009
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Bowie plant we will still have to find a way to merge with one of the major transmission systems for our
long term prospects to emerge successful. All of this will surely be possible with a special use permit
and otherwise it would be a pipe dream. Therefore, | am perplexed about what exactly you would like
for us to provide in this particular discussion. We expect to connect at a substation for either Apache or
Bowie plants respectively (and thus my meeting with Martin Bailey of SunZia today and David Bane
tomorrow) for the short term say 3 to 5 years. Ultimately we will have to assist in the development of
additional transmission to serve the larger regional market say within 200 miles. Apache, as you know
lies just 10.9 miles to the west of our Willcox site and the Bowiesite as many miles away from the current
Bowieplant in Bowie. There are simply too many questions to answer for this discussion to be fruitful at

this time in our opinion

As relates to site considerations, the rural roads serving both sites and the related entries are pretty
rough and agricultural in nature. We have no reason to change their current conditions for our needs
and though we can have a land surveyor go out and give us an entry elevation; (if we can find one) a
culvert elevation and the aligning swales etc., we're not certain that we understand the benefit to either
the County or us for the upcoming December 9hhearing. We will certainly do whatever is required of us

of course.
Your earliest acknowledgement of the above clarification is appreciated.

Incidentally, | will expect to arrive in Bisbee at the Cochise CountyPlanning & Zoning office before my
2:00 PM meeting with David Bane at the SSVEC main office. | will be bringing a cash payment for the
application fee and the original documents. Additionally, | can bring copies of either or both of the
Tessera/SES and Infinia tracking systems for your further edification.

Regards,
Kim

Sustainabilitye

Kim C. Kristoff
3508 N. 7th Street
Phoenix, AZ 85014
ph 602.795.1902
fx 602.253.1965
cell 602.315.8368

www.mercdevelopment.com

From:Buchan, Susan [mailto:SBuchan@cochise.az.gov]
Sent: Monday, October 26, 2009 5:05 PM

To:Turisk, Mike; Kim Kristoff

Cc: Montana, Susana

Subject: RE:

Very good letter, Mike.

Susan E. Buchan, Director
Cochise CountyPlanning Department
1415 Melody Lane

Bisbee AZ 85603

520.432.9240

Please consider the environment before printing this e-maif

11/6/2009
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From: Kim Kristoff [mailto:kristoff@mercdevelopment.com]
Sent: Wednesday, October 21, 2009 4:47 PM

To: Turisk, Mike; Montana, Susana

Cc: 'Edward Crosby'; 'Monat, Ron @ Phoenix'

Subject: RE: Willcox and Bowie Solar Power Generation Facilities

Mike,

Thank you.

We fully respect the purpose and the nature of traffic impact statements of course. I'm afraid that | am guilty of avoiding
this discussion of traffic impact since there is virtually no traffic generated by the operation of the arrays per se. There are
crews of perhaps 4 to 8 persons on a larger array field who provide washing services but otherwise there are rarely
persons on site since operation monitoring is off-site. Maintenance is very minimal especially in the early years of
operation owing to the fact that the equipment is intended to operate for decades with nearly no replacement or upkeep
other than washing. To the issue of construction traffic, a maximum of 20 to 30 flat bed trucks per day would come and
go over the existing gravel road surfaces which we would expect to maintain in their current repair. In addition their would
be another 10 to 20 private vehicles providing the relatively compact labor services to the construction mobilization which
would last for 12 months to 14 months during a construction phase.

In faimess to efforts, we can not know with certainty either the start date of construction or the term of construction given
that we are proposing phased development. We are mindful that Sustainability will be responsible for dust control
measures with watering trucks and care and maintenance of the road surface during the construction term. Ideally, two
persons are installing a dish per day with 4 to 5 similar crews installing up to ten dishes per day of pre-constructed
assemblies with one additional person moving materials around on site for up to ten dishes at a time. Dishes are not
installed until central columns are installed and conduits laid for electrical trunk connections underground. In other words,
fewer than 30 persons would be on site at any one time for the duration of construction. Because there is no on-site
fabrication but only assembly of pre-fabricated assemblies, the impact on either of the two secondaries serving the site
will be very minimal indeed.

We can attempt to have this reiterated by a traffic consultant of course prior to the December 9t hearing in order to fulfill
the traffic report section but we would prefer to expand the materials for the hearing date accordingly and perhaps provide
more specificity at that time. We are willing to fall on our sword on this issue and you will note that the actual traffic will be
less that | have described above. Again, once the facility is operational in say 2012 or 2013 then the traffic impact will be
greatly reduced. This has been our experience in California, Arizona and New Mexico to date.

Your earliest response is appreciated. If we are required to prepare a comprehensive traffic analysis by this Friday PM
then | submit that we are wasting your time as the hearing will have to be postponed for at least one or two more months
given the Christmas Season is fast upon us in order to engage a traffic consultant and model a very specific development
scenario in advance of any specific engineered development plan. That will have a very negative affect on our ability to
proceed. Unlike residential development, the issues related to traffic are very difficult to pin down in the absence of
numerous similar projects locally or elsewhere. For the moment the above information represents the best available in
the market today and reflects input by Tessera/SES and Infinia both of which have competing equipment installations of
similar scope and size.

How do you advise that we proceed in this matter of traffic analysis prior to the December 9th hearing?
Regards,

Kim

Sustainabilitye

Kim C. Kristoff

3508 N. 7th Street

Phoenix, AZ 85014

ph 602.795.1802

fx 602.253.1965

cell 602.315.8368
kristoff@mercdevelopment.com

www.mercdevelopment.com

10/23/2009 5D
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Turisk, Mike

From: Kim Kristoff [kristoff@mercdevelopment.com]
Sent: Friday, November 20, 2009 9:31 AM

To: Turisk, Mike

Cc: Montana, Susana

Subject: RE: Willcox and Bowie Solar Power Sites

Susana, Mike,

Thank you for your inquiry.

We have not yet engaged a traffic consultant for traffic analysis. Nate was asked specifically to consider the on
site soils for individual dish column placement and construction vehicle access only. He reviewed soils maps and
site photos taken in early November including several photos of the road surfaces. If you feel that we must
pursue a traffic report for the hearing date then please so advise. The consultant will then access the Cochise
County traffic records and do an elementary initial report. If you feel that we must perform a “traffic count” at
either or both sites then we will ask one of the local Cochise County civil engineering groups to assist us
accordingly. We admit that we do not see any real concern for these issues, certainly beyond the initial
construction activities, because site access in the future will be very minimal but we must defer to you of course.

Regards,
Kim

- Pl
Y - re

Sustainabi !lty®

Kim C. Kristoff

3508 N. 7th Street

Phoenix, AZ 85014

ph 602.795.1902

fx 602.253.1965

cell 602.315.8368
kristoff@@mercdevelopment.com
www.mercdevelopment.com

From: Turisk, Mike [mailto:MTurisk@cochise.az.gov]
Sent: Friday, November 20, 2009 8:45 AM

To: kristoff@mercdevelopment.com

Subject: FW: Willcox and Bowie Solar Power Sites

From: Montana, Susana

Sent: Friday, November 20, 2009 8:16 AM

To: Turisk, Mike

Subject: FW: Willcox and Bowie Solar Power Sites

We need a copy of that Nate Cottrell traffic analysis to see what kind of construction traffic he analyzed.

Susana Montana, Planning Manager

Cochise County Planning Department

1415 Melody Lane, Building E, Bisbee, AZ 85603
(520) 432-9252

fax: (520) 432-9278

11/20/2009
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From: Kim Kristoff [mailto:kristoff@mercdevelopment.com]
Sent: Thursday, November 19, 2009 1:21 PM

To: Turisk, Mike; Montana, Susana

Cc: EdCrosby@cox.net; 'Monat, Ron @ Phoenix'

Subject: Willcox and Bowie Solar Power Sites

Mike,
Back to business again and very busy indeed.

| wanted to let you know that we have arranged for Charles Walker an executive of Infinia Corporation (our
preferred solar system provider) to attend the hearing on the 9" of December and present their concentrating
solar collector dish system and speak about recent installations especially in Spain and associated development
information. Charlie will have his own Power Point presentation of course. Additionally, we can have available a
representative from TetraTek (http://www.tetratech.com/portal/site/TetraTech/) an alternative energy construction
contractor that has very significant construction installation experience in a variety of sustainable project types
and is our leading choice for the installation of both the Willcox and Bowie sites. This will help to respond to local
questions about employment opportunities if you think that that will be useful.

| have visited the subject sites and find that they are especially relevant for the application of the hardware type
that we are proposing because the parallel underground cable connector-ways are not likely impeded by the
slope characteristics of the properties. Nor are there any ambient problems such as excessive rain water or
terrain irregularities, rock or organic materials that might inhibit field arrangement of several thousand solar dishes
and their routine access. Our only current concern is controlling ambient dust that is more a fact of life in that
region. More to the point, we have not heretofore witnessed even a single vehicle on these roads over several
hours mid-week and have observed that our proposed regular maintenance requirements are not likely to impact
the current road usage which you will appreciate has been for farm and cattle management access primarily.
Additionally, we have reviewed the storm water characteristics of both sites and do not think that we have any
reason to change the status quo as we are installing structures on independent central support columns without
need for changing the slope characteristics of the terrain. Cur own civil engineer, Nate Cottrell of Engineering
Survey Technologies here in Phoenix does not believe that any special road surface improvements are necessary
for the general site access needed for installing the drill-down columns or electrical cable-ways underground or
cleaning maintenance for the dishes ongoing as the surface soil characteristics are without significant organic
content or plastic soils and are covered mostly in surface gravel with hard pan and rock substrates that absorb

rain moisture and drain quickly as you know.

As relates to substation design and transmission requirements to the Apache plant and SSVEC facilities and
separately to the future and current Bowie plants to the north, it is believed that the interim 69 KV lines are
adequate for the next 3 to 5 years for the early first phase installations after which local regional transmission
improvements (whether through SRP, TEP, SSVEC, Edison, Transco or SunZia) will have to be upgraded with
the involvement of each of the regional power providers participating in pro rata distributed costs accordingly.
These issues are not going to be addressed before we have special use entitlement and are likely to be the result
of engineering, planning and cost considerations by all of the stakeholders participating locally for several years to

come.

11/20/2009
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As you may recall, we had proposed that there was an available opportunity for the County (without any capital
cost to the County) to participate in the ownership of the project and we were advised by Susanna that we should
forgo any discussion of County involvement until after the special use process is completed. Is that still the
posture that we should follow in your collective opinions?

In light of all we have discussed, what additional collateral materials do you believe that we must have available
for that evening? Finally, you and Susana have been especially helpful thus far and we want to remind you that
we are very dependant upon your further advice and counsel now and even following the public hearing on the
g'h, Do you have any inkling of the agenda for that afternoon and what other preparation we should ready

ourselves with?

Your earliest response is appreciated.
Regards,

Kim

Sustainabilitye

Kim C. Kristoff
3508 N. 7th Street
Phoenix, AZ 85014
ph 602.795.1902
fx 602.253.1965
cell 602.315.8368

kristoff@mercdevelopment.com
www.mercdevelopment.com

11/20/2009
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Montana, Susana

From: Lamberton, Karen

Sent:  Thursday, October 22, 2009 9:26 PM

To: Turisk, Mike; Buchan, Susan

Cc: Montana, Susana

Subject: RE: Willcox and Bowie Solar Power Generation Facilities

I see this is a problem that needs solved like last week. I do not personally have a problem with this company
providing a traffic statement a week or so in advance of the actual P & Z meeting; however, they need to be advised
that the mitigation that is likely going to be needed for this project will be either contribution or in-kind improvement
of the access roadway. Given the length of construction activities probably looking at improvement the road to
sustain that amount of traffic and keep the dust down — cheaper to do something at the front end, I would think, then
have a continual water truck. Without the Special Use in hand I can’t really assess this very well but I did not recall
that we often get traffic statements for Special Uses at the application stage...maybe that is triggered by something
specific and large like this one.

A Traffic Impact Statement should address, at a minimum, the following information:

A. A description of the proposed project including location, number of acres and number of proposed lots.

B. Identify the condition, ownership and maintenance responsibility for the existing roadway network serving the
proposed project.

C. Identify the current average daily traffic on the roadway network serving the proposed project.

D. Calculate, consistent with the most current version of the Traffic Engineer’s Trip Generation Manual, the average
estimated traffic to be generated by the proposed project and estimated peak hour traffic.

E. Describe future traffic circulation patterns for the proposed project including distribution of traffic at the
primary access point to the project site.

F. Describe internal circulation features that are planned to move people throughout the site; include multi-modal
aspects, such as pedestrian, bicycle and/or equestrian facilities, bus stops and traffic management elements.

G. Include known accident data for the existing roadway network serving the proposed project site and describe
proposed safety measures.

H. Describe construction activities, including heavy truck traffic, anticipated for this project, with an anticipated
timeframe for construction activities.

|. Describe proposed mitigation and safety measures for the impacts of the project.

Obviously, this couldn’t be put together by Friday evening. Well, it probably could, but it might be costly and they
might need to be working on it tonight. You might suggest they make an attempt to answer as many of these points
as they can and submit that for our review; we will then find it “deficient” and ask them to revise and in the meantime
they can be moving forward to a December meeting date.

Your call...

Karen L. Lamberton, AICP
County Transportation Planner

From: Turisk, Mike

Sent: Wednesday, October 21, 2009 4:48 PM

To: Buchan, Susan; Lamberton, Karen

Subject: FW: Willcox and Bowie Solar Power Generation Facilities

10/23/2009 54



Sulphur Springs Valley Electric Cooperative, Inc.
\ Touchstone Encrgy™ Cooperative x\T

i

311 E. Wilcox, Sierra Vista AZ 85635 520-515-3472

November 16, 2009

Michael Turisk, Senior Planner
Cochise County Planning Department
1415 Melody Lane, Building E
Bisbee, Arizona 85603

Re: Solar Development

Dear Michael,

Many developers in the solar industry are looking at Cochise County as a site for the installation of large
scale or utility grade projects. Mr. Kristoff is not the first to approach SSVEC with a proposed development
but 1s the first that I am aware of, who has taken the step to contact the County regarding a special use

permit.

Mr. Kristoff and I have met and discussed his project and others that have been proposed at various locations
in the County. There are two issues that present a challenge to renewable energy projects in Cochise County.
The first is SSVEC is not in a financial position to purchase large volumes of renewable energy just for its
own goals, and the second is SSVEC’s facilities were not designed or built for the import and export of
energy from third parties, especially large amounts as Mr. Kristoff is proposing. Taking these problems into
consideration, Mr. Kristoff has also contacted Southwest Transmission Cooperative who owns and operates
the transmission system that supplies the energy to SSVEC and is connected to several other utilities’
transmission facilities. Mr. Kristoff has chosen two locations that are fairly close to SSVEC substations that
would allow the energy to be transported to Southwest Transmission Cooperative where it then go to the
regional transmission grid for export to regional markets. Connecting a generator to the electrical grid does
require modification of electric facilities. Larger generators, such as Mr. Kristoff’s proposal, will require
significant upgrades of not only SSVEC’s facilites, but possibly also SWTC’s and other utilities’. These
upgrades include but are not limited to the lines to increase the capacity, changes to the equipment that is
installed to monitor system status, metering, equipment to protect our system to be able to work when
energy could be flowing in two directions rather the one in the current design, and changes in operational
procedures. All of these costs would be passed on to the developer of the project since all the changes are
strictly for their benefit. These additional costs typically change the economics of the project to a point
where they are not viable, but in talking to Mr. Kristoff these system upgrades were considered in his

economic model.

SSVEC has gladly worked with developers of renewable energy projects and will continue to do so.. If this
project moves forward we will then look at a Purchase Power Agreement or a transportation rate tariff for the

renewable energy.

Respectfully,

(oot Ao

David Bane\—~
Key Account Manager
520-515-3472

C:\Documents and Settings\mturisk\Local Settings\Temporary Internet FilestOLK4A\Cochise County Planning and zoning.doc
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Turisk, Mike

From: McGee, Michael

Sent: Friday, November 13, 2009 7:15 AM

To: Turisk, Mike

Subject: RE: Cochise Co. solar energy projects-Message 1 of 2

Mike,

They would need to submit a Notice of Intent to Discharge with the associated paperwork to P&Z for their septic
system(s). A fee of $600 for commercial system would apply.

Thanks, Mike

Michael McGee, RS
Environmental Health Director
Cochise County Health Dept.
mmcgee(@cochise.az.gov
Benson 520-586-8206

Bisbee 520-432-9444

From: Turisk, Mike

Sent: Thursday, November 12, 2009 11:40 AM

Subject: Cochise Co. solar energy projects-Message 1 of 2
Importance: High

All,

The Cochise County Planning Department requests your comments for two, 200MW solar
energy power plant projects proposed for northeast Cochise County. The Special Use Permit
applications will be considered by the Planning and Zoning Commission on Wednesday,

December 9t

These are the first applications for solar energy power plant projects on this scale in Cochise
County. There is concern that the Applicant has not provided staff with sufficient information to

perform thorough analyses for projects on this scale.

Please see the attached files for additional information. Note that at least two messages will
be sent, as the files are too large to attach to a single email.

Thank you in advance for your time and consideration.

Sincerely,

Michael Turisk, Senior Planner
Cochise County Planning Department
1415 Melody Lane, Building E
Bisbee, Arizona 85603

tel: 520.432.9240

fax: 520.432.9278

11/16/2009
S6



Turisk, Mike

From: Al Amezcua [Aamezcua@azcc.gov]

Sent: Friday, November 20, 2009 12:59 PM

To: Turisk, Mike

Subject: FW: Cochise Co. solar energy projects-Message 1 of 2

Good afternoon,

| checked with staff here at the Commission and they wanted me to related a message of their
comments. Per Mr. Ray Williamson (staff engineer), his only comment was that he hopes you
understand that you need to take these projects to the Line Siting Committee. | wanted to thank you

for sending me this information.
Sincerely,

Alfonso Amezcua

Arizona Corporation Commission
Utilities Division

Public Utilities Consumer Analyst Il
602-542-0842 tel

602-542-2129 fax

From: Terri Ford
Sent: Tuesday, November 17, 2009 8:28 AM

To: Al Amezcua
Subject: RE: Cochise Co. solar energy projects-Message 1 of 2

| did speak with Ray, and his only comment was that he hoped Mr. Turisk understands he needs to
take these projects to the Line Siting Committee.

From: Al Amezcua
Sent: Tuesday, November 17, 2009 8:19 AM
To: Terri Ford

Cc: Barbara Keene
Subject: FW: Cochise Co. solar energy projects-Message 1 of 2

Importance: High

Good morning,

| spoke with Mr. Turisk yesterday afternoon. He just wanted to inform the ACC about these projects
and wanted some kind of feedback if possible. s this something T&E can comment on or provide
him with feedback? | sent this email to Ray Williamson yesterday and his answer was no comments.

Please advise.

FYI: I'm unable to send this email it's to big, will need to send it in two parts.

Thank you,

5"



Turisk, Mike

From: Kent, Gretchen R Ms CIV USA IMCOM [gretchen.kent@us.army.mil]

Sent: Tuesday, November 24, 2009 4:10 PM

To: Turisk, Mike

Subject: RE: Cochise Co. solar energy projects-Message 1 of 2

Signed By: There are problems with the signature. Click the signature button for details.

Mike, haves sent to our testers. It is likely that they will have comments,
but won't know for sure for a week or so.

Gretchen Kent
PAIO Chief

(520)533-3135
DSN 821-3135

----- Original Message-----

From: Turisk, Mike [mailto:MTurisk@cochise.az.gov]

Sent: Thursday, November 12, 2009 11:56 AM

Subject: Cochise Co. solar energy projects-Message 1 of 2
Importance: High

From: Turisk, Mike

Sent: Thursday, November 12, 2009 11:40 AM

Subject: Cochise Co. solar energy projects-Message 1 of 2
Importance: High

All,

The Cochise County Planning Department requests your comments for two, 200MW
solar energy power plant projects proposed for northeast Cochise County. The
Special Use Permit applications will be considered by the Planning and Zoning
Commission on Wednesday, December 9th.

These are the first applications for solar energy power plant projects on this
scale in Cochise County. There is concern that the Applicant has not provided
staff with sufficient information to perform thorough analyses for projects on

this scale.

Please see the attached files for additional information. Note that at least
1
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Turisk, Mike

From: Montana, Susana

Sent:  Monday, October 12, 2009 9:36 AM

To: Turisk, Mike

Subject: RE: Draft Citizen Letter for 1,587 acre tract Special Use Application

I would suggest that they explain how the electricity would connect to The Grid—will they install new high-power transmission lines? Also, they should estimate the
number of on-site employees during operation and maintenance and which roads would be used to access the Site. A photo of one of the 45,600 dishes would be

helpful.

Susana Montana, Planning Manager
Cochise County Planning Department

1415 Melody Lane, Building E, Bisbee, AZ 85603
(520) 432-9252

fax: (520) 432-9278

smontana@cochise.az.gov

"Public Programs, Personal Service”

www.cochise.az. gov
Please consider the environment before printing this e-mail
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From: Turisk, Mike

Sent: Monday, October 12, 2009 9:27 AM

To: Montana, Susana

Subject: FW: Draft Citizen Letter for 1,587 acre tract Special Use Application

Susana, this is the draft Citizen Review letter for the proposed 200MW solar plant near Kansas Settlement. Kim has requested that we
review it as soon as possible and offer suggestions, if any.

We’ll talk at length about this during our Staff meeting.
Sincerely,

Michael Turisk, Senior Planner
Cochise County Planning Department
1415 Melody Lane, Building E
Bisbee, Arizona 85603

tel: 520.432.9240

fax: 520.432.9278

email: mturisk@cochise.az.gov

"Public Programs; Personal Service"
www.cochise.az.gov

GO  oi0cess OUR HANDS
Ve

From: Kim Kristoff [mailto:kristoff@mercdevelopment.com]

Sent: Monday, October 12, 2009 9:18 AM

To: Turisk, Mike

Cc: Buchan, Susan

Subject: FW: Draft Citizen Letter for 1,587 acre tract Special Use Application

Susan, Mike,

Please look over the attached and feel free to offer your further suggestions. The letter being addressed to the neighbors of the similar 1,120 acres near Bowie will invite
them to a meeting in Bowie on Tuesday the 20" accordingly. That will allow us to address neighbors for both properties on successive evenings. We will probably
remain overnight for convenience sake.

Sustainabilitye

10/12/2009 59
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By way of introduction, Sustainability Development is an Arizona LLC
(Sustainability) based in Phoenix and formed to develop alternative energy
projects and sustainable endeavors throughout the desert Southwest. The
founders of Sustainability include Ed Crosby, Ron Monat and Kim Kristoff, all
local business professionals active in architecture, alternative energy
development, commercial real estate brokerage and investment finance. We
propose to build and operate through our various partner relationships a 200MW
solar power generating farm on a 1,587 acre property located near Bowie and

currently undeveloped.

As part of our Special Use application process in Cochise County we are
required to contact adjoining neighbors and owners of properties adjacent to our
proposed development of a solar power generating farm to be located in the
Wilcox area on approximately 1,587 acres further described as Assessor Parcel
Numbers (APN): 305-43-004D, 305-43-009B, 305-43-010, 305-43-012A and
305-43-012B fronting on Kansas Settlement Road. We are expecting to present
our project proposal at the Special Use Public Hearing before the Planning and
Zoning Commission on December 9™ You may want to attend and hear our
proposal and offer your comments at that public hearing.

We are proposing to develop and operate a solar power generating farm of
approximately 200 MW to be developed in 3 phases over a 3 to 7 year period.
When completed the proposed solar power generating farm is expected to
provide for the electrical energy needs of as many as 100,000 homes. To
accomplish this task, we are proposing to use a state of the art technology of
solar tracking parabolic reflective dishes which use mirrors in a concave bowl-like
shape focused on a central point of each dish where a solar hot water electric
generator called a Stirling engine quietly and efficiently converts heat energy
from the sun to electric power which in turn is delivered through power
controllers, switching equipment and power substations to local power
transmission lines for electric service delivery to local communities and other



electric service providers in the region. The tracking parabolic dish is designed
to follow the sun from sun up to sun down by an electric motorized and computer
actuated tracking system and stands approximately 30 feet in height and
approximately 28 feet in width on a central column. In this manner approximately
228 collectors may generate a single Mega Watt (MW) of electricity per annum.
A 200 MW system of collectors would utilize approximately 45,600 individual
collection units which are separated by a space from each other to allow walk-
around access to each collector and total approximately 60 units per acre. This
particular property would support approximately 760 acres of solar collectors and
may allow for future expansion beyond the initial project need. This type of
equipment has been proven in the last decade to be the most cost effective and
energy efficient overall and the lowest water user on an order comparable to and
less than a regular residential subdivision of single family homes on one acre
lots. While there are several providers of similar solar power generating
equipment including companies such as SES, Infinia and Titan Tracker among
others, we have elected to design and engineer our project using the most
environmentally beneficial system available and will rely upon the advice of our
engineering team to design and specify the necessary solar system using one or
more of these supplier technologies related to parabolic solar dish design.

The project will likely employ a small local operation and maintenance staff when
it becomes operational in 3 to 5 years. The routine operation of a solar farm
does not generate traffic, dust or noise and it provides local competitive power
generation independent of long distance providers. All of the equipment is
intended to be in operation for 30 years or more. It is our intention to maintain a
40 to 50 foot perimeter setback from the property perimeter and perhaps more
depending upon the slope characteristics which vary over the entire available

land area.

With any questions, please do not hesitate to contact me directlx at Ph: 602-315-
8368 or c/o Sustainability Development at Suite 120, 3508 N. 7™ Street, Phoenix,

Arizona 85014

Please note that an informal neighborhood meeting and informational session;
not a public hearing will be held at the Sunsites Senior Community Center on
Monday October 19™ at 4:00 PM and last for about 1 hour. We are looking
forward to meeting our neighbors and answering your questions.

Regards,
Sustainability Development

Kim C. Kristoff
Managing Member
3508 N. 7" Street, Suite 120

(p!



Phoenix, Arizona 85014

Ph: 602-315-8368
e-mail: kristoff@mercdevelopment.com

Regards,
Kim

abilitye
Kim C. Kristoff

3508 N. 7th Street

Phoenix, AZ 85014

ph 602.795.1902

fx 602.253.1965

cell 602.315.8368
kristoff@mercdevelopment.com
www.mercdevelopment.com
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"Public Programs; Personal Service"
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_‘le‘
' 1;%5 2010 CENSUS I OUR HANDS
= A

From: Kim Kristoff [mailto:kristoff@mercdevelopment.com]
Sent: Wednesday, October 21, 2009 9:50 AM

To: Turisk, Mike

Subject: Willcox and Bowie Solar Power Generation Facilities

Mike,
Greetings!

The meeting with neighbors went especially well on Monday evening in Sunsites. Good questions and wholly supportive.
Of the six invited | was very happy to have three show.

We have not yet received the mailing list for the now rescheduled Bowie School meeting now set for Tuesday the 27t
We realize that the County admin assistant that researches such files may be over subscribed. |s there anything we
might do to help ourselves in that regard? Are we able to research the immediate neighbor's names and their addresses
from the County land records and send the notices ourselves or must the list be prepared by the county staff?

During the last few days we have been making the rounds with local community leaders and other local power providers
and trying to get to know the local turf. Thank you again for some of your suggestions. We talked to David Bane, Martin
Bailey, Nancy-Gean Welker, Ernie Blanden and several others. | was quite surprised to find several callers were aware of
the upcoming Bowie neighborhood meeting well before we have been able to send that notice out. We are very
heartened to find strong local support for the concept of local solar power independence and specifically for our proposed
projects.

We'll try to keep you informed as we move forward. Incidentally, | will be out of the country from the 315t to November
13 combining birthdays and our 20t wedding anniversary but will have phone and e-mail access of course.

Regards,
Kim

Sustainabilitye

Kim C. Kristoff

3508 N. 7th Street

Phoenix, AZ 85014

ph 602.795.1902

fx 602.253.1965

cell 602.315.8368
kristoff@mercdevelopment.com
www.mercdevelopment.com

10/23/2009 L2



Oxbow (Willcox) Power Plant Facility

Willcox Area Neighbor Meeting Report
Mailings sent 10-06-09 to:

Robert & Carol Doberstein,
Robert & Tammy Lou Binkley,
David Greenberg

Bruce Forbes

Keith & Joan Wallace

Chase Farms

John Mcl.oughlin & Associates
Bryan & Susan Whitfield

Dale & Donita Lincoln

L &E Farms

The meeting location was at the Sunsites Community Center in Sunsites, Arizona
beginning at 4:00 PM. Present were:

Ken Wallace,
Dave Greenberg,
Robert Doberstein,

The meeting lasted for approximately 1 hour and 30 minutes. After an initial introduction
to the various solar energy power generation technologies and specifically those that we
are considering for application at the Oxbow (Willcox site) and individual introductions
among those present we discussed the project schedule, major challenges that need to
be overcome and issues related to area power transmission access; construction use of
the major roadways including Kinsey and Baker Roads and the installation of fencing
around the site; the height of the units and general site access during operation for
maintenance from time to time. We provided pictures of the local land area, existing
transmission systems, roadways and actual aerial photography of the topography
together with a variety of competitive solar power generation technologies for discussion.

Specific Questions and Answers:

1. Ken Wallace asked whether we were using water for the project. We explained
the probable water usage for mirror cleaning. All agreed that farming or
residential uses would be far greater. Mr. Wallace was personally very
supportive for the project. Mr. Wallace then asked about the nature of road use
and how it might be maintained if our uses were heavy. We said that it was our
intention to maintain the road as it is currently or improve it depending upon our
use.

2. Dr. David Greenberg asked whether the project would be generating power
locally or for outside the immediate region. We said that our primary purpose
was to generate power locally for local needs. Everyone was in favor of local
energy independence. Dr. Greenberg then asked about the nature of a single
megawatt of power and how many homes it might provide for. We answered that
our estimation was that a single megawatt would provide for the peak power




Page Two

needs of about 500 homes and that the industry at large indicates that it would
provide for 1,000 homes.
. Robert Wallace asked whether we were putting a fence around the entire site
and we said yes as phases are completed. He then mentioned the prevalence of
tumbleweed and that there are larger animals which could jump the fence. We
said that we would likely install a woven wire fence to 8 or 9 feet but not with
Constantine wire (razor wire) on top. Mr. Wallace then asked about the timing of
our project and we explained that likely ground breaking was more than a year
away and probably the facility first phase was 3 years away. He then asked
about power output issues and whether energy independence was possible. We
said that in our opinion that the proposed solar facility made the prospect of local
energy independence plausible and practical.

All of the attendees were extremely complimentary and supportive in our opinion.



Bowie Power Plant Facility

Bowie Area Neighbor Meeting Report

As of this submittal, the Bowie Neighbor Meeting has not taken place which is scheduled
for Tuesday October 27" at the Bowie School Administration Building in Bowie, Arizona.

Mailings sent 10-23-09 to:

William & Melba Scott

Leo Campbell

Klump Ranches

Mark Wong

Bruce & Katherine Hartman
Matt Klump

Additional persons who have asked to attend the Tuesday meeting are Ernie Blanden
and Nancy-Gean Welker

We will provide Neighbor comments and a final report of the Bowie meeting by
Wednesday October 28th

b
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Turisk, Mike

From: Wei Hioe [weihioe@yahoo.com]

Sent: Tuesday, November 24, 2009 5:33 PM
To: Turisk, Mike

Subject: RE: Docket SU-09-23

Hi Mike,
I support these projects. It would be good for the county, and provide us with clean energy.
Sincerely,

Wel

--- On Tue, 11/24/09, Turisk, Mike <M Turisk@cochise.az.gov> wrote:

From: Turisk, Mike <MTurisk@cochise.az.gov>
Subject: RE: Docket SU-09-23

To: "Wei Hioe" <weihioe@yahoo.com>

Date: Tuesday, November 24, 2009, 3:37 PM

Sincerely,

Michael Turisk, Senior Planner

Cochise County Planning Department
1415 Melody Lane, Building E

Bisbee, Arizona 85603

tel: 520.432.9240

fax: 520.432.9278

email: mturisk@cochise.az.gov

"Public Programs,; Personal Service'

www.cochise.az.gov

11/30/2009



B & W Farms Inc.
5547 River Acres Drive
Bakersfield, CA 93308

(661) 393-2674 Office

(661) 393-2874 Fax

11/30/0%

Cochise County Planning Department
1415 Melody Lane

Bisbee, Arizona 85603

Attn: Ms. Susan Buchan, Director

Subject: Solar Energy Farm on 1587 Acres near Willcox, Arizona

To Whom Jt May Concern:

B & W Farms is located on approx 500 acres at the Northeast corner of Baker Road
and South Miles Lane; adjoining and lying easterly of the proposed solar energy farm.

We are concerned about the following:

1. Groundwater Usage
2. Road Access
3. Adjoining Use

We are concerned with an overuse of the limited groundwater by the Solar Energy Farm. B &
W Farms is located upstream within the same drainage runoff basin as the solar energy farm
and is dependant upon the same ground water to irrigate and harvest two year aphelia. Like
most of the farming in the area, B & W Farms converted their irrigation system to the use of
pivots to conserve the ground water. Others in the area are flooding their orchards and not

even considering the ground water.

Reference is made to the Cochise County Planning Departments memorandum (Memo)
addressed to the Planning and Zoning Commission dated May 28, 2009 for its June 10, 2009
meeting regarding Study Session — Solar Energy Systems and Solar Energy Power Plants,
That memo states the Solar Energy Power Plants use a significant amount of water for cooling
purposes. Because of the limited amount of ground water available, the amount of water
withdrawn from the groundwater should not exceed normal farming needs for the same

acreage.
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B & W Farms extracts approximately 400 gallons per minute or 24,000 gallons per hour to
irrigate the 500 acre farm during the eight month summer. Since the 1587 acre Solar Energy
Farm is approximately three times the size, the amount of water it would extract from the
ground water should be limited to approximately 72,000 gallons per hour for an eight month

period,

Baker Road provides access to B & W Farms. Presently, Baker Road is a county maintained
road from Kansas Settlement Road to South Cimmaron Road, the westerly boundary of the

proposed Solar Energy Farm to South Miles Lane.

Since B & W Farms is bounded on the west by the Solar Energy Farm, on the South by Baker
Road and on the North and East by State Range Land, we would ultimately like to have the

same compatible use as the Solar Energy Farm.

B & W Farms Inc. feels that the Solar Energy Farm would be a benefit to the community at
large, as well as providing an environmentally friendly source of energy provided the above

water concerns are adequately addressed.

Sincerely,

g It

"George Benton
President, Owner

A
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Turisk, Mike

From: Kim Kristoff [kristoff@mercdevelopment.com]
Sent: Monday, October 26, 2009 12:09 PM

To: Turisk, Mike

Subject: FW: Alternative systems being considered

Mike,

Perhaps a NIMBY by any other word. Bruce did not choose to be present with other neighbors and waited two
weeks to contact me. His first sentence after a very coy “I think you are building on my land” was | don’t want

solar collectors next door because | think they are ugly.” He does not live near the property himself. What do
you do when they do not want to even discuss the issue? He called wanting to know the value of his land and

whether | would purchase it.
Regards,

Kim

Sustainabilitye

Kim C. Kristoff

3508 N. 7th Street

Phoenix, AZ 85014

ph 602.795.1902

fx 602.253.1965

cell 602.315.8368
kristoff@mercdevelopment.com
www.mercdevelopment.com

From: JBFORBES2000@aol.com [mailto:JBFORBES2000@aol.com]
Sent: Monday, October 26, 2009 5:27 AM

To: kristoff@mercdevelopment.com

Subject: Re: Alternative systems being considered

Hi Kim,

Thank you for the information.
Although your plans may make good economic sense, they belong in an industrial or

commercial zone.

The equipment is very unattractive compared to farming, ranching or homes on 4 acres.
I am sorry, I will have to oppose your plans so close to my property.

The value of my property will suffer.

If the other neighbors dont agree, maybe you would purchase my land.

I own 480 acres.

Thank you,

Bruce

J. BRUCE FORBES

86 SW CENTURY DRIVE
# 445

BEND, OREGON 97702

10/26/2009
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Turisk, Mike

From: Dennis, Keith

Sent: Tuesday, October 27, 2009 10:16 AM
To: Turisk, Mike

Subject: FW: WILLCOX KIMZEY ROAD

From: JBFORBES2000@aol.com [mailto:JBFORBES2000@aol.com]
Posted At: Monday, October 26, 2009 7:11 PM

Posted To: Planning and Zoning

Conversation: WILLCOX KIMZEY ROAD

Subject: WILLCOX KIMZEY ROAD

Hi,

I have a neighbor wanting to do solar dishes for manufacturing and selling electricity on
over 1000 acres.

This seems to be an industrial use, but they are calling it a farm.

Would a special permit be available for such a use in a zone of 4 acres per homesite?
I hope not.

My property is at the east end of Kimzey road. 480 acres .

Please let me know.

I want to oppose such a use in an area of agricultural, farming and ranching.

These dishes in such a large quantity and very dense are very offensive.

I appreciate your help,

Thank you,

Bruce

J. BRUCE FORBES

86 SW CENTURY DRIVE
# 445

BEND, OREGON 97702
541 815 7000

10/28/2009
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OPPOSITION TO SOLAR PROJECT docket SU-09-22

Cochise County Planning Department Nov 27,2009
1415 Melody Lane Building E

Bisbee, AZ 85603

520-432-9240

FAX 520-432-9278

Cochise County Senior Planncr

mturisk@cochise.az.gov

ATTN Michacl Turisk
Re Docket SU -09-22
Dear Mr Turisk,

T own 480 acres adjacent to the 1600 acre Solar project in Kansas Settlement adjacent to
Kimzey and Bell ranch road applying for a special use permit.
This project will be immediately in front and adjacent to the south of my 480 acres.
Currently I have beautiful views of the surrounding landscape, farms, ranches and
mountains.
'This Solar equipment will destroy the ambience of my property.
I find the appearance of this equipment and steel fencing very offensive. I have seen
pictures and specifications of the equipment. I have spoken to the Applicant to make
myself aware of what is being proposed.
It will severely devalue my property and make it almost impossible to sell in the future.
I plan to build a gentlemen’s horse ranch with residence in the future.
This project will destroy my plans.
I strongly object to this project, so close to my property and in a neighborhood of nice
ranches and farms.
1 sincerely hope this Solar project could he done in area that is not so close to farms,
ranches and residences.
I know there is a lot of vacant land where Folks won’t have to look at it daily.
My parcel numbers are as follows...305-43-011 and 305-43-002 each 240 acres.
Please DONOT approve this project in my vicinity.
Sinc

“Briice Forbes
Property owner

12



SPECIAL USE: Docket SU-09-22 (Sustainability Development)

YES, 1 SUPPORT THIS REQUEST
Please state your reasons:

% NO, I DO NOT SUPPORT THIS REQUEST: .
Please state your reasons:

SEG AT A fen 1444 4 LI

{Attach additional sheets, if necessary)

PRINT NAME(S): j_ B}Q U({E j% R Jg E_C

SIGNATURE(S):

YOUR TAX PARCEL NUMBER: '50 & - (‘/3 - Q“ - (the eight-digit identification number found on the tax statement

from the Assessor’s Office) 3 0 X'__ l{/%.._ oD Z

YOUR ADDRESS Bé AN N.ZZ%Q Ol /= f&"\/[);ﬁ,éé'éoﬂ f770L

Upon submission of this form or any other correspondence, it becomes part of the public record and is available
for review by the Applicant or other members of the public. Written comments must be received by our
Department no later than 4 PM on November 30, 2009 if you wish the Commission to consider them before
the meeting. We can not make exceptions to this deadline, however, if you miss the written comment
deadline you may still make a statement at the pubic hearing listed above. NOTE: Please do not ask the
Commissioners to accept written comments or petitions at the meeting, as they do not have sufficient time to

read materials at that time. Your cooperation is greatly appreciated.

RETURN TO: Michael Turisk
Cochise County Planning Department
1415 Melody Lane, Building E
Bisbee, AZ 85603
Email: mturisk@cochise.az.gov
Fax: (520) 432-9278

13
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Turisk, Mike

From: Donita Lincoln [lincolnd@powerc.net]
Sent: Monday, November 30, 2009 5:12 PM
To: Turisk, Mike

Subject: Solar Power OPPOSITION

Dear Mr Turisk,
Monday, November 30, 2009

Regarding our conversation of November 30, | and many family farmers in the Kansas Settlement area are very
concerned with the Solar Power Project's water usage 24 hours a day 12 months a year. | have discovered that
all thermal-based energy production technologies use heat to boil water and preduce super heated steam. The
steam then rotates a large turbine activating a generator that produces electricity. The steam is then cooled which
gives off waste heat. This waste heat is then dissipated by evaporating water from another source. All but
one of the proposed solar projects in Arizona use a parabolic-trough technology. Stated in a 2006 report
prepared by the U.S. Department of Energy a solar parabolic trough plant uses 760 to 920 gallons of water per
megawatt hour. Thatis 11,040 gallons per day per solar plant or 8,059,200 gallons of water per year, where as a
coal fired plant only uses 110 to 300 gallons per megawatt hour. Is this the best use of the Sulfur Springs
Valley's limited water resource? Because of the less than normal rainfall this year the City of Willcox had a
difficult ime maintaining the water level in the wildlife resource lake which is a yearly stop for migrating birds.
What will happen to the annual flocks of birds that depend on the city lake if the solar project becomes a reality?
The migrating birds also bring in a considerable amount of tourist dollars to Cochise County. If the birds go away
so will those dollars. The water in Sulfur Springs Valley is a self contained aquifer with a finite supply. The water
supply is only recharged by rain and snow that falls in this small vailey. The farmers in this area have at their own
expense employed water conservation methods on their farms to protect this important water resource.
Collectively we farmers pump millions of dollars each year into the Cochise County economy. If this water supply
is compromised it will undoubtedly put many, if not all, of the farmers out of business, thus, taking away all of
those millions of dollars from the Cochise County economy. The farmer's concern is the source of the water that
the Solar Power project will use. Will existing dormant water sources be reallocated to new use and/or would new
wells be drilled? Either way the draw of water in the area would greatly increase. Thus putting a strain on the

existing water supply.

Other concerns regarding the Solar Power Project is that once it is installed it effectively becomes a permanent
installation, with permanent impacts. This contrasts with traditional energy development such as oil and gas or
coal. Even though their impacts may be substantial during their operations they do have finite lives. The
imposing impact of hundreds of acres of large solar panels in the Kansas Settlement area will undoubtedly effect
the future salability of the surrounding real estate. Once again the solar project is affecting the economy and
future growth of Cochise County. In addition, the high expectations of this much acclaimed clean, green
alternative energy option may overshadow some concerns. One concemn is that solar facilities require electrical
transmission lines, which often are located on land providing habitat for plants and animals. The BLM federal
agency in response to many of these stated concerns has announced that it would not accept any more
applications for large scale solar projects on its western lands pending the completion of an Environmental Impact
Statement. Shouldn't Cochise County also have the same concern as a federal agency.

In summation, it would be urged that Cochise County take a hard look at the immediate and permanent negative
impacts that this Solar Power project will perpetrate upon the people, property, habitats and economy of Cochise
County. Do not sell out the people who have been the backbone and driving force of this county for
generations.Help us conserve our lifestyle, our water and our precious environment.

Dale Lincoln

12/1/2009
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Dec 01 09 10:08a Larry Essary (520) 642-3881 p-1

Larry Essary

Owner of L&E Farms, LLC
P.O. Box 36

McNeal, AZ 85617

November 30, 2009

Michael Turisk, Senior Planner
Cochise County Planning Department
1415 Melody Lane, Building E
Bisbee, AZ 85603

Dear Mr. Turisk,

I am an owner/operator of L&E Farms, LLC (parcel # 30574001) and we oppose the 1600 acre solar
project near Kansas Settlement due to water requirements.

My research on this subject reveals that it takes 1000 gal/minute per 100 megawatts for cooling and
cleaning. They are proposing a 200 megawatt facility. The average well on that property has an output
of 600 gal/minute or less at a depth of 800-850 ft. The energy used to provide this amount of water
would be substantial. The owner of this property was unsuccessful in his former endeavors on this land

due to lack of water.

We are not against the production of solar power but you cannot deplete one natural resource in order
to utilize another.

Sincerely,

i eyt

(520) 631-0779
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Turisk, Mike
From: Maureen Hudson [hmaureen89@yahoo.com]
Sent:  Tuesday, December 01, 2009 9:46 AM

To: Turisk, Mike

Subject: Special Use: Docket SU-09-22

We do not support this request. We have multiple parcels in the area and have major concerns regarding
resource use, property valuation, and future land use issues.

Marvin Hudson

President, Rancho Sacatal Inc.
PO Box 546
Willcox, AZ 85644

12/1/2009
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DATE:

COCHISE COUNTY PLANNING DEPARTMENT

1415 Melody Lane, Bisbee, Arizona 85603 (520) 432-9240
Fax 432-9278

Susan E. Buchan, Director

Planning & Zoning Commission

Rick Corley, Zoning Administrator
Susan Buchan, Planning Director

December 2, 2009 for the December 9, 2009 Meeting

SUBJECT:  Docket R-09-02, Planning and Zoning Department proposed Hazard Abatement

L

Ordinance Amendment.

Background

Under ARS 11-268 the State legislature gives counties the authority to abate hazards, establish a
payment schedule for property owner to reimburse the County for abatement expenses and place
liens on properties to recoup County expenses when not voluntarily repaid by the owner(s). There
has been a hazard abatement ordinance (Resolution 84-65) in effect in the County since October 19,
1984 and amended (Resolution 87-91), that ordinance allowed liens to be placed on properties that
the County abated hazards, however liens have not routinely been placed on properties. On June
11" 2009, the Board of Supervisors gave staff direction to update Resolution 87-91 to reflect

current

County staffing and policies, and to provide a systematic approach to recovering County

funds via the lien process.

The attached draft accomplishes the following:

The table of contents has been removed to match other ordinances.

The definitions have been expanded from 2 to 18.

Chapter 2 Enforcement and Chapter 3 Definitions have been reversed. It makes more sense
to have the definition first.

Wildcat Dumping and Hearing Examiner option have been added

The Public Works Department no longer exists, and has been changed to the Planning
Department. The Director of Public Works title no longer exists and has been changed fo
the Hazard Abatement Officer.

The lien process will no longer be taken to the Board of Supervisors, but will be done thirty
(30) days of such removal. The Hazard Abatement Officer shall supply the certified copies
of the assessment to the Assessor and the County Treasurer who shall add the amount of the
assessment levied against the parcel to the next regular tax bill for that parcel.

Clarification of the document and the processes

Public Programs, Personal Service
www.cochise.az.gov
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II. Revisions to Hazard Abatement Ordinance Resolution §7-91

Chapter 1
Under (b) Scope: Gives the Arizona Revised Statue (A.R.S. § 11-268) that grants counties the

authority for removal of rubbish, trash, weeds, filth, debris, and dilapidated buildings; violation;
classification; removal by county; costs assessed; collection; priority of lien; definition.

Chapter 2
Is now DEFINITIONS instead of ENFORCEMENT
Added eighteen new definitions for clarity. The definitions chapter has been moved ahead the

enforcement chapter for reader clarity.

Chapter 3
Is now ENFORCEMENT instead of DEFINITIONS.

Under GENERAL : Section 301. RIGHT OF ENTRY: Gives the Arizona Revised Statues
A.R.S. § 13-3912(5) that grants the authority for a search warrant.

WILDCAT DUMPING: Section 302. Has been added to clarify the difference between wildcat
dumping and a hazard and moved BOARD OF APPEALS to Section 303

BOARD OF APPEALS: Section 303. In order to provide for final interpretation of the
provisions of this ordinance and to hear appeals provided for hereunder, establishes a Board of
Appeals (“the Board”) consisting of the Board of Supervisors. The Board shall have discretion
to adopt additional rules and regulations for conducting its business and shall render all decisions
in writing to the appellant, with a copy to the Hazard Abatement Officer. Appeals to the Board
shall be processed in accordance with the provisions contained in Chapter 5 of this ordinance.
Copies of all rules or regulations adopted by the Board shall be delivered to the Hazard
Abatement Officer who shall make them freely accessible to the public.

Chapter 4

REMOVAL BY COUNTY:
Section 403. Has been rewritten to include "provided, however, that if such removal or abatement

is not undertaken within 180 day after the right to do so first accrues, a new Notice of Violation
shall be served as provide in Section 402" and "The cost to be charged for such removal will be
the actual cost of removal or abatement, and may include a ten percent (10%) charge for
additional inspection and incidental costs. Said cost, if imposed against an owner of said real
property, shall, if not paid within 30 days or timely appealed pursuant to Chapter 5 of this
ordinance, constitute an assessment against the property upon recording thereof with the County
Recorder." Changed the cost from 5% to 10% for additional inspection and incidental cost and
changed it from will (mandatory) to may (discretionary), but also allows for a timely appeal.

Section 404. (A) PROCEDURE: Has been rewritten for clarification. (This was repeated in
Chapter 7, Section 701 (a) PROCEDURE: and has now been deleted from chapter 7).

(b). COSTS: Previously in Chapter 7 Section 701 (b) Costs: moved and has been rewritten for

Public Programs, Personal Service
www.cochise.az.gov
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clarification. Previous Chapter 8 has now been renumbered to Chapter 7 and named "RECOVERY
OF COST OF WORK OR REMOVAL" . Previously Chapter 7 was titled "ASSESSMENT
PROCEDURE".

APPEAL:
Section 405. Has been rewritten for clarification.

RESTRICTIONS ON ENFORCEMENT:
Previously Section 406. has been deleted and is now defined under Chapter 2 DEFINTIONS

"Occupant”" and REVIEW OF HISTORIC VALUE, previously Section 407. is now Section 406.

REVIEW OF HISTORIC VALUE:
Section 406. The Board of Supervisors has been replaced by Hazard Abatement Officer who shall

consult with the State Historic Preservation Office.

REMOVAL FROM TAX ROLLS:
Section 408. Has been moved up to Section 407. Has been rewritten and clarifies the Hazard

Abatement Officer as the individual that shall notify the County Assessor.

Chapter 5
APPEAL
Section 501. (a) Has been rewritten for clarification,

Items 1. through 7. has been rewritten for clarification and compacted into four items.
The ninth paragraph has been rewritten for clarification.
(b) Has been rewritten for clarification and processing the appeal.

¢) SCHEDULING AND NOTICING APPEAL FOR HEARING: As soon as practicable after
receiving the written appeal, the Board of Appeals shall fix a date, time and place for the hearing
of the appeal by the Board . Such date shall be not less than thirty (30) business days nor more
than sixty (60) business days from the date the appeal was filed with the Hazard Abatement
Officer. Written notice of the time and place of the hearing shall be given at least fifteen (15)
business days prior to the date of the hearing to each appellant by the Clerk of the Board either by
causing a copy of such notice to be delivered to the appellant personally or by mailing a copy
thereof, postage prepaid, addressed to the appellant at his address shown on the appeal.

STAYING OF THE ORDER UNDER APPEAL:
Section 504. This has been rewritten for clarification and added to the end of the paragraph

"unless it is determined by the Hazard Abatement Officer that the condition poses an immediate
danger to life, limb, property or safety of the public or of an adjacent property."

COMMENTARY: The last sentence has been deleted as an independent advisory board was not
created and the appeal process is in place.

Public Programs, Personal Service
www.cochise.az.gov



DELEGATION TO HEARING EXAMINER:

Section 505. Has been added to give the Board of Supervisors an option to delegate the hearing of
the appeal to an Hearing examiner, but shall not delegate any of the functions of the Clerk of the
Board the section states "The Board of Supervisors, sitting as a Board of Appeals, shall have the
discretion at any time to delegate the hearing of any appeal brought pursuant to this Ordinance to
a duly appointed hearing examiner to conduct hearings and exercise authority of the Board under
Chapter 6 of this Ordinance, as stated therein, but said hearing examiner shall not be delegated
any of the functions of the Clerk of the Board thereunder."

Chapter 6
PROCEDURE FOR CONDUCT OF HEARING APPEALS
Section 601. (a) The wording has been changed to include the Hearing Examiner, if one is

appointed.

(b) REPORTING:
The wording has been changed to clarify the process which states "(b) REPORTING:

The proceedings at the hearing shall also be recorded if requested by any party thereto. A
transcript of the proceedings shall be made available by the Clerk of the Board to any party
upon request and upon payment in advance of the estimated cost of franscription and copying.
Upon completion of transcripts, the actual cost of preparation shall be determined and, if more
than the estimated cost, the requesting party shall pay the balance due prior to receiving the
completed transcript; if the actual cost is less than the estimated cost, the balance shall be
refunded to the requesting party. If one party orders a transcript of proceedings, other parties
may obtain additional copies of that transcript for the reasonable cost of copying, as established

by the Clerk of the Board."

(c) CONTINUANCES: The wording has been changed to include the Hearing Examiner, if one is
appointed.

(D) OATHS: The wording has been changed to include the Hearing Examiner, if one is
appointed.

(E) REASONABLE DISPATCH: The wording has been changed to include the Hearing
Examiner, if one is appointed.

FORM OF NOTICE OF HEARING:
Section 602. Rewritten for clarification and to include the Hearing Examiner, if one is appointed

and Clerk of the Board of Appeals.

SUBPOENAS:
Section 603. (a) FILING THE AFFIDAVIT: Rewritten for clarification and to include the Hearing

Examiner, if one is appointed.

(b) PENALTIES: Rewritten for clarification and to include the Hearing Examiner, if one is
appointed. -

Public Programs, Personal Service
www.cochise.az.gov
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CONDUCT OF HEARING:
Section 604. (a) through (f) has been rewritten for clarification and combined into (a).

Section 604 (g) 1. OFFICIAL NOTICE: now (b) Rewritten for clarification.

2. Parties to be notified. and 3. Opportunity to refute. Have been combined as both state the same
information and is now titled 2. Opportunity to refute. Or the Hearing Examiner, if one is
appointed has been added.

4. Tnspection of the premises. Moved to number 3, and rewritten for clarification and to include or
the Hearing Examiner if one is appointed.

METHOD AND FORM OF DECISION:
Section 605. (a) Rewritten for clarification.

(b) FORM OF DECISION: Title changed to DECISION AFTER HEARING BEFORE BOARD
and rewritten for clarification.

(c) PROPOSED DECISION BY HEARING EXAMINER: (Has been added) The Hearing
Examiner shall, within 20 calendar days of the conclusion of the hearing, submit to the Board of
Appeals a proposed written decision, with proposed findings of fact and conclusions of law.
Within 20 calendar days of filing of the proposed decision, and after review of the written record,
which shall include all pleadings and orders in the Hearing Examiner’s files, all evidence
admitted at the hearing, and any audiotape of proceedings, but no new evidence, the Board shall
adopt, modify or reject the proposed decision of the Hearing Examiner.

(d) EFFECTIVE DATE OF DECISION: (was ¢) No change.

Chapter 7 PERFORMANCE OF WORK OR REMOVAL
Section 701. a) PROCEDURE: Moved to Chapter 4 Section 404 (a) PROCEDURE: and

rewritten for clarification.

Section 701. (b) COSTS: Moved to Chapter 4 Section 404 (b) COSTS: and rewritten for
clarification.

With the above changes chapter 7 has been deleted.

ASSESSMENT PROCEDURES; previously chapter 8, is now Chapter 7.

Chapter 8

ACCOUNT OF COST OF WORK OR REMOVAL

ACCOUNT OF EXPENSE, FILING OF REPORT - - CONTENTS:

Section 801, 802, 803, and 804 is now covered under Section 703 through 709 of this ordinance.
If not paid within thirty (30) days of such removal or if appealed, within thirty (30) days of
issuance of any written administrative decision on that appeal, such unpaid amount shall
constitute an assessment upon the lots and tracts of land and a lien upon said lot, tracts, or land

Public Programs, Personal Service
www.cochise.az.gov
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until paid. The process will no longer be taken to the Board of Supervisors.

PERSONAL OBLIGATION OR SPECIAL ASSESSMENT:
Section 805. (a) and (b) Now chapter 7 ASSESSMENT PROCEDURE SECTION 701.

GENERAL: rewritten for clarification.

CONTEST:
Section 806. Now chapter 7 JUDICIAL APPEAL: section 702 rewritten for clarification.

ASSESSMENT AND LIENS FOR UNPAID COSTS & CHARGES—ESTABLISHMENT:
Section 807. Now chapter 7 Section 703. rewritten for clarification

Section 808. INTEREST: Now chapter 7 Section 704. no change.

REPORT TO ASSESSOR AND TAX COLLECTOR--ADDITION OF ASSESSMENT TO TAX

BILL
Section 809. Now chapter 7 Section 705. TAX COLLECTOR changed to TREASURER and

rewritten for clarification.

FILING COPY OF REPORT WITH COUNTY TREASURER:
Section 810. Now chapter 7 Section 706. rewritten for clarification.

COLLECTION OF ASSESSMENT - PENALTIES FOR FORECLOSURE:
Section 811. Now chapter 7 Section 707. no change.

USE OF PROCEEDS:
Section 812. Now chapter 7 Section 708. rewritten for clarification.

MULTIPLE ASSESSMENTS:
Section 813. Now chapter 7 Section 709. no change.

Charpter 9

VALIDITY

SEVERABILITY:

Section 901. Now chapter 8 Section 801. no change.

REPEAL OF CONFLICTING REGULATIONS:
Section 902. Now chapter 8 Section 802 rewritten for clarification.

EFFECTIVE DATE:
Section 903. Now chapter 8 Section 803 revised for current action.

M. Recommendation
Staff requests the Commission to forward the attached revisions of the Hazard Abatement

Ordinance to the Board of Supervisors with a recommendation of approval.
Attachment: Proposed Hazard Abatement Ordinance

Public Programs, Personal Service
www.cochise.az.gov
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COCHISE COUNTY
HAZARD ABATEMENT
ORDINANCE

Cochise County Planning Department
1415 Melody Lane
Bisbee, AZ 85602

Adopted: 9/17/84
Revised: 9/08/87
Proposed Draft 12/02/09
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Chapter 1

TITLE AND SCOPE

TITLE:

Section 101. These regulations shall be known as the "Cochise County Hazard
Abatement Ordinance"; and may be cited as such and will be referred to herein as "this
ordinance".

PURPOSE AND SCOPE:

Section 102. (a) PURPOSE: It is the purpose of this ordinance to provide a just,
equitable and practicable method to be cumulative with and in addition to, any other
remedy of Cochise County, which may be otherwise available at law, whereby any
rubbish, trash, weeds, (as narrowly defined under this ordinance), filth, debris or
damaged and dilapidated buildings which constitute a hazard to public health and safety
may be compelled to be removed from buildings, grounds, lots, contiguous sidewalks,
streets and alleys, located within the unincorporated area of Cochise County.

(b) SCOPE: The provisions of this ordinance shall apply to all hazardous
conditions as herein defined, which are now in existence or which may hereafter become
dangerous in this jurisdiction.__It is enacted pursuant to authority ¢ranted by A.R.S. § 11-
268. Commentaries contained herein are intended as a guide to interpreting and carrying
out the text of this ordinance.
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Chapter 2 (Now Chapter 3)
ENFORCEMENT

GENERAL:

Section 2301. (a) ADMINISTRATION: The position of kHazard aAbatement
eOfficer is hereby created, said officer being herein authorized to enforce the provisions

of this ordinance.

(b) INSPECTIONS: Fhe A county Environmental hHealth effieerlnspector,
representative of fire district if one is established, and or the hilazard aAbatement
oOfficer and or any of their authorized representatives are hereby authorized to make
such inspections as may be required to enforce the provisions of this ordinance. The
Hazard Abatement Officer or his authorized representative may take such actions as may
be required to carry out the provisions of this Gordinance.

(¢) RIGHT OF ENTRY: Whenever necessary to make an inspection to enforce
any of the provisions of this ordinance, or whenever the kHazard aAbatement eOfficer or
his authorized representative has reasenable probable cause to believe that there exists in
any building or upon any premises any condition which makes such buildings or
premises unsafe, dangerous or hazardous, the hllazard aAbatement eOfficer or his
authorized representative may enter such buildings or premises at all reasonable times to
inspect the same or to perform any duty imposed upon the hHazard Aabatement eOfficer
by this ordinance, provided that if such building or premises be occupied, he shall first
present proper credentials and request entry; and if such building or premises be
unoccupied, he shall first make a reasonable effort to locate the owner or other persons
having charge or control of the building or premises and request entry. If such entry is

recourse to every remedy provided by law to secure entry.

When the hlHazard aAbatement oOfficer or his authorized representative shall
have first obtained a proper inspection warrant or other remedy provided by law to secure
entry, no owner or occupant or any other persons having charge, care or control of any
building or premises shall fail or neglect, after proper request is made as herein provided,
to promptly permit entry therein by the hazard abatement officer or his authorized
representative for the purpose of inspection and examination pursuant to this ordinance.

"Authorized representative" shall include the officers named in Section 201(b)
and their authorized inspection personnel.

Page 2
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COMMENTARY: 1/ In order for the hllazard aAbatement e¢Officer (or his
representative) to make an inspection, he must have "reasonable cause to
believe" that there exists rubbish, trash, weeds, filth, or debris inoron a
building or premises, or a dilapidated and dangerous building, which
creates a condition which is unsafe, dangerous, or hazardous. Generally,
the inspection will result from a complaint which he has received, or by
observation of a condition that appears so dangerous that following up
with an inspection is reasonable. It is not intended that the officer travel
al-ever the county searching for hazardous conditions. Also, if the officer
is not given permission by the owner to inspect, the officer must get a
court warrant to inspect the property, and this requires him to make a
showing of reasonable cause to the court.

WILDCAT DUMPING:

Section 302. Any person. firm or corporation that places any rubbish. trash. filth
or debris upon any private or public property located in the unincorporated areas of the
county not owned or under the control of the person, firm or corporation is guilty of a
class 1 misdemeanor and. in addition to any fine which may be imposed for a violation of
any provision of this section. is liable for all costs which may be assessed pursuant to this
section for the removal of the rubbish, trash, filth or debris.

BOARD OF APPEALS:

Section 262303. In order to provide for final interpretation of the provisions of
this ordinance and to hear appeals provided for hereunder, there is hereby established a
Board of Appeals consisting of the Board of Supervisors. The Board shall adopt
reasonable rules and regulations for conducting its business and shall render all decisions
and findings in writing to the appellant, with a copy to the kHazard aAbatement eOfficer.
Appeals to the Board shall be processed in accordance with the provisions contained in
Section 501 of this ordinance. Copies of all rules or regulations adopted by the Board
shall be delivered to the hllazard aAbatement eQfficer who shall make them freely

accessible to the public.

1/ Commentaries serve as a guide in interpreting and carrying out the text of the

ordinance.
Page 3
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Chapter 3 (Now Chapter 2)

DEFINITIONS
GENERAL:

Section 301. For the purpose of this ordinance, certain terms, phrases, words and
their derivatives shall be construed as specified in this chapter. Where terms are not
defined, they shall have their ordinary accepted meanings within the context with which
they are used. Webster's Third New International Dictionary of the English Language
Unabridged, copyright 1961, shall be construed as providing ordinary accepted meanings.
Words used in the singular include the plural and the plural the singular. Words used in
the masculine gender include the feminine and the masculine.

"Abate": To end a nuisance, emergency, or nonconformance

"Abatement": Anv action taken to redyce, relieve, or suppress another continuing
action. A leval action taken to suppress the continuation of an offensive land use.

"Board of Appeals": The Board of Supervisors shall constitute the Board of
Appeals for all appeals pursuant to this ordinance.

"Contiguous Sidewalks, Streets and Alleys": anv sidewalk. street. or allev. public
or private. adjacent to the edee or boundary. or touching on the edge or boundary, of any

real property.

"Countv": The unincorporated areas of Cochise County.

"Debris": 3 . T 5 ¢ septod-mesnioy
shall-inelasdeaAccumulations of combustible or flammable materials which are

determined by the kl{azard aAbatement eOfficer to constitute a hazard to public health or
safety.

"Dilapidated Building": Any building in such disrepair. or damaged to such an
extent, that its strength or stability is substantially less than a new building, or that is
likely to burn or collapse, and the condition of which endangers the life. health safety, or
property of the public as determined by the Hazard Abatement Officer.

"Grounds": Any private or public fand. vacant or improved.

"Hazard Abatement Officer": The Director of the Planning Department or his/her
designated representative.
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"Lessee": A person who has the right to possess real property pursuant to a lease.
rental agreement. or similar instrument.

"Lots": Any plot or quantity of land. vacant or improved, private or public, as
surveyed. platted or apportioned for sale or anv other purpose.

"Occupant™: A person who has the actual use, possession. or control of real
property. This term does not include any corporation or association operating or
maintaining right-of-way for and on behalf of the United States government, either under
contract or federal law.

"Owner": A person who is a record owner of real property as shown in the public

records in the office of the Cochise County Recorder, and includes a person holding
equitable title under a recorded installments sales contract. contract for deed or similar
instrument.

"Person™ An individual. partnership. corporation. association. trust, siate.
municipality, political subdivision, or any other entity that is legally capable of owning.
leasing, or otherwise possessing real property,

"Public Nuisance™: A dilapidated building or an accumulation of rubbish. trash.
weeds. filth, or debris that constitutes a hazard to the public health and safety as
determined by the Hazard Abatement Officer.

"Real Propertv": Buildings. grounds, or lots. as well as contiguous sidewalks.
sireets, and allevs. located in the county.

"Weeds": Any vegetation that impedes emergency vehicle access, constitutes a fire
hazard or interferes with the line of sight of vehicles on roadways.

"Wildeat dumping": The unauthorized placement. or transportation for placement, by a
person, firm or corporation, of any rubbish, trash. weeds, filth or debris upon any private
or public property located in the unincorporated areas of the county not owned or under
the control of that person, firm or corporation.

Chapter 4

REMOVAL OF RUBBISH, TRASH, FILTH, WEEDS, DEBRIS OR
DILAPIDATED AND DANGEROUS BUILDINGS

Page 5
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REQUIREMENT FOR REMOVAL:

Section 401. When rubbish, trash, weeds, filth or debris, are accumulated on or in
buildings, grounds, lots, contiguous sidewalks, streets or alleys and the hliazard
aAbatement eQfficer determines that the accumulation or condition constitutes a hazard
to public health and safety, or if the hHazard aAbatement oOfficer determines that a
dilapated and dangerous building constitutes a hazard to public health or safety, the
hHazard aAbatement eOfficer may require the owner, lessee or occupant of buildings,
grounds or lots located in unincorporated areas of the County to remove such rubbish,
trash, weeds, filth, debris or dilapidated and dangerous building.

NOTICE OF VIOLATION:

Section 402. The kHazard aAbatement eOfficer shall provide formal written
notice of the alleged violation to the owner, occupant or lessee of the subject premises not
less than thirty (30) days prior to the date set for compliance. Such notice shall include
the estimated cost to the County to remove, and advise the owner, occupant or lessee that
if the eCounty removes the rubbish, trash, weeds, filth, debris or dilapidated and
dangerous building, said expense shall be assessed to said owner, occupant or lessee.

Said notice shall be either personally served or mailed to the owner, occupant or lessee at
his last known address by certified mail, or the address to which the tax bill for the
property was last mailed. If the owner does not reside on the property, a duplicate notice
shall also be sent to the owner at the owner's last known address.

REMOVAL BY COUNTY:

Section 403. If, after notice, and after the specified date of compliance, the
owner, occupant or lessee fails to remove the rubbish, trash, weeds, filth, debris or
dilapidated and dangerous building, and abate the conditions which constitute a hazard to
public health and safety, the County may, at the expense of the owner, occupant or lessee,
remove or cause removal of such trash, weeds, filth, debris or dilapidated and dangerous
building; however. if such removal or abatement is not undertaken within 180 days after
the right to do so first accrues, a new Notice of Violation shall be served as provided in
Section 402. The cost to be charged for such removal will be the actual cost

of removal or abatement, including a five-percent-£5%) ten percent (10%) charge for
additional inspection and incidental costs. Said cost. if imposed against an owner of said
real property, shall. if not paid within 30 thirty days or timely appealed pursuant to
Chapter 5 of this ordinance, constitute an assessment _against the property upon recording
thereof with the County Recorder.

Page 6
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ASSESSMENT OF COSTS OF REMOVAL:

Section 404. Fhe-ecostotremovalettherubbishtrash—veeds—tthdebrsor

diapidated-and-dangerous-buldingtrom-mny-lotor-tract-of-land-located-1n-the
e T aas-of hESE: ¥ £ S-assesseaa5-5 g i - : 2ot this
Ordinaneeupon-thedot-or-tract-of-land-from-which-the rubbishytrash-weedsilths-debuis

recording-in-the-Office-of the County-Recorder-shall-be a-hien-onthe-Jotordract o Hand;
untibpatds (a) PROCEDURE: When any work or removal is to be done pursuant to this
ordinance. the Hazard Abatement Officer shall issue his order therefore to the Planning
Director and the work shall be accomplished by personnel of this jurisdiction. by
intercovernmental agreement with one or morc other jurisdictions, or by private contract
under the direction of said Director. Plans and specifications therefore may be prepared
by said director, or he may emiploy such architectural and enginecring assistance on a
contract basis as he may deem reasonably necessary. It anv part of the work is to be

accomplished by private contract. standard county contractual procedures shali be
followed.

(b) COSTS: The cost of such work may be made a special assessment against the

property involved as in the manner set forth in Section 703 through 709 of this ordinance.
or may be made a personal obligation of the property owner, occupant or lessee.
whichever the Board of Appeals shall determine is appropriate. If made a special
assessment, said assessment shall, from the date of recording in the Office of the County
Recorder, be a lien on the lot or tract of land until paid.

APPEAL:

Section 405. Both the notice of violation provided under Section 402 of this
ordinance and/or the amount of any charge or assessment snpesed determined pursuant
to this-ehapter Section 403 of this ordinance. may be appealed to the Board of Appeals in
the manner provided in Chapter 5 of this Ordinance.

——Section-406-—As-used-ix-this-chapter, "oceupant™-does-notinelade-any-corperation

RESTRICTION ON ENFORCEMENT removed and defined under Chapter 2
Definition Occupantis)

Page 7
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REVIEW OF HISTORIC VALUE:

Section 4070. Before the removal of a dilapidated and dangerous building the
Beard-of-Supervisers Hazard Abatement Officer shall consult with the State Historic
Preservation Office to determine if the building is of historic value._I{ said building is
found to be of historic valve. the Hazard Abatement Officer shall work with SHPO to
minimize damage or loss of any historic building fabric during abatement.

REMOVAL FROM TAX ROLLS:

Section 4087. If a the eCounty removes or arranges for the removal of a
dilapidated and dangerous building pursuant to this section, the Ceunty-Assessor Hazard
Abatement Officer shall notity the Countv Assessor. and the countv Assessor shall
remove the structure from the property assessment tax rolls.

COMENTARY: This chapter is intended to provide a way to remove rubbish,
trash, weeds, filth, debris, or dilapidated and dangerous buildings that present a
real danger to persons or property. This primarily occurs in three cases: (1)
accumulations or conditions which have a strong potential for causing or carrying
a fire: (2) accumulations or conditions likely to cause injury to any person; and
(3) accumulations or conditions likely to cause hazards to the health of any
person. A.R.S. §36-601 provides a separate and additional ordinance and remedy
to deal with accumulations that can cause disease or other health problems.

While this chapter deals with situations caused by the occupant of the property, it
also deals with involuntary acts of dumping by other persons or acts of nature.

However, this section shall only be enforced when the condition is serious enough
to present a real hazard to persons or property. It is not intended to apply as an
"aesthetic" control — that is, a way to get the county to beautify a neighbor's

site.

Chapter 5

APPEAL

GENERAL:

Section 501. (a) FORM OF APPEAL: An owner, occupant or lessee of property
affected may appeal from the terms of any notice ISSthd pursuant to Sections 402 or
403and erder-erany-action-of-the-hazard-abatement-of er-this-ordinanee-or-any
assessment-made-pursvant-to_of this Ordinance, by ﬁlmg mth at-the-office-of the hHazard

aAbatement oOfficer a written appeal containing:
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1—A-heading in-the words:—"Before-the Board-of Appeals-of-the- County-of

n’\ Py /:E " A P L )i
Uk i\zuu:.ub Tyt

apm%pmﬂaﬁaﬂﬂgﬂﬂheﬁmzﬂ——

31. A brief statement setting forth the legal interest of each of the appellants in
the building or the land involved in the notice and order and the location of that property;

i " i tha nanyes r‘\,t" o ,I

] L
L.i
firg
3

€

42. A brief statement in ordinary and concise language of the specific order or
action protested, the reason why it is claimed the protested order or action should be
reversed. modified. or set aside. or. if an appeal of a notice issued pursuant to Section
403. why an assessment should not be imposed. or should be amended, together with any
material facts claimed to support the contentions of the appellant-, any relevant
supporting documentation attached thereto. and the relief sought: and may also include
proposed findings of fact and conclusions of law for the Board to adopt:

5-—A-brief statement-in-ordinary-and-concise-lansuage-of the-relief sought-and-the
reason-why-itis-claimed the protested-orderoractionshould-bereversedrmodified-of

63. The signatures of all parties named as appellants and their official mailing

addresses.

74. The verification (by declaration under penalty of perjury) of at least one
appellant as to the truth of the matters stated in the appeal.

The appeal shall be filed with the Hazard Abatement Officer within thirty (30)
days from the date of the service of such notice provided by Section 402 or the
determination issued pursuant to Section 403;; provided. however, that if said notice

alleges that the condition is such as to make it immediately dangerous to the life, limb.
property or safety of the public or adjacent property. such appeal shall be filed within ten
(10) davs from the date of the service of the notice. erderor action-otthe-hazard
aiaa{emem—eﬁﬁwrmfmﬂdeé—lmwwﬂm i€ thecondition-is-sueh-as-to-make-it
immediately-dangerous-to-the lifetimb-property-or-safety-of-the public-or-adiacent
pfepmyrsaeh—aﬁpe&l—&hﬂ}}«b&m&%fﬂm} tea{10)days-from-the-date-of the-serviee-of
. W dep-a sk offeer

(b) PROCESSING OF APPEAL: Upon receipt of any appeal filed pursuant to
this section, the hllazard aAbatement eQfficer shall date stamp the appeal and forward a
copy of the appeal to the Clerk of the Board of Supervisors for scheduling. The Hazard
Abatement Officer shall file with the Board and mail by first class mail to the appellant(s)




Page 9
an Answer to the Appeal. together with any relevant supporting documentation and
proposed findings of fact and conclusions of law at least ten (10) days before the hearing.
presentit-atthe-nextregular-or-special-meeting-of the Board-of-Appeats:

(¢) SCHEDULING AND NOTICING APPEAL FOR HEARING: As soon as
practicable after receiving the written appeal, the Board of Appeals shall fix a date, time
and place for the hearing of the appeal by the Board. Such date shall be not less than ten
(03 thirty (30) days nor more than sixty (60) business days from the date the appeal was
filed with the hHazard aAbatement eOQfficer. Written notice of the time and place of the
hearing shall be given at least ten-(+0) fifteen (15) business days prior to the date of the
hearing to each appellant by the seeretary Clerk of the Board either by causing a copy of
such notice to be delivered to the appellant personally or by mailing a copy thereof,
postage prepaid, addressed to the appellant at his address shown on the appeal.

EFFECT OF FAILURE TO APPEAL:

Section 502. Failure of any person to file an appeal in accordance with the
provisions of Section 501 shall constitute a waiver of his right to an administrative
hearing and adjudication of the notice and order or any portion thereof.

SCOPE OF HEARING ON APPEAL:

Section 503. Only those matters or issues specifically raised by the appellant. in
the written appeal. as filed, and defenses thereto. shall be considered in the hearing of the

appeal.

STAYING OF ORDER UNDER APPEAL:

Section 504. Enforcement of any notice or determination that is under appeal and
erder-of the-hazard-abatement-offieerissued under-this-eode-shall be stayed during the

pendency of an appeal, if that appeal is timely filed. unless it is determined by the Hazard
Abatement Officer that the condition poses an immediate danger to life. limb. property or
safety of the public or of an adjacent property. therefrom-which-is-properly-and-timely

COMMENTARY: A detailed appeal process is provided. Ownetr/oeeupant
Owner, occupant and/or lessee can challenge a decision of the hazard abatement officer
to the Board of Supervisors. The Board will look carefully at the facts to see if the
accumulation of rubbish, trash, filth, weeds, and debris, or dilapidated and dangerous
building, is truly a hazard to public health or safety. In short, every protection is given to
the property OWner. %e’iﬂe—r%wpamte@mee% to-allow-the-property-owner-a-rightto

on-by-the hazard-abatement-officer-to-an-independent
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DELEGATION TO HEARING EXAMINER:

Section 505. The Board of Supervisors, sitting as a Board of Appcals, shall
have the discretion at any time to delegate the hearing of any appeal brought
pursuant to this Ordinance te a duly appointed hearing examiner to conduct
hearings and exercise authority of the Board under Chapter ¢ of this Ordinance, as
stated therein, but said hearing examiner shall not be delegated anv of the functions
of the Clerk of the Board thereunder.

Chapter 6
PROCEDURE FOR CONDUCT OF HEARING APPEALS

GENERAL:

Section 601. (a) RECORD: A record of the entire proceedings shall be made by
tape recording or by any other means of permanent recording determined to be
appropriate by the Board or the Hearing Examiner, if one is appointed to hear the appeal..

(b) REPORTING: The proceedings at the hearing shall also be recorded reported
by-a-phonographic-reporter-if requested by any party thereto. A transcript of the
proceedings shall be made available by the Clerk of the Board to al- any partyies upon
request and upon payment in advance of the f.bumaul cost of hansumuon and copying.

- ' e
Weﬂ{«be»ofe&feﬁh&ﬂ—th&e%aﬁ%eé U pon mmpkt]on oi ‘u anscr uats the actual
cost of preparation shall be determined and. if more than the estimated cost, the
requesting party shall pay the balance due prior to receiving the completed transcript: if
the actual cost is less than the estimated cost. the balance shall be refunded to the
requesting party. If one party orders a transcript of proceedings, other partics may obtain
additional copies of that transcript for the reasonable cost of copving. as established by
the Clerk of the Board.

(c) CONTINUANCES: The Board or the Hearing Examiner, if one is appointed,
may grant continuances for good case shown.

(d) OATHS — CERTIFICATION: In any proceedings under this chapter, the
Board, any board member, or the Hearing LExaminer. if one is appointed, has the power to
administer oaths and affirmations and to certify to official acts.

Page 11
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(e) REASONABLE DISPATCH: The Board and its representatives, or the
Hearing Examiner, il one is appointed. shall proceed with reasonable dispatch to
conclude any matter before it. Due regard shall be shown for the convenience and
necessity of any parties or their representatives.

FORM OF NOTICE OF HEARING:

Section 602. The notice to appellant shall be substantially in the following form,
but may include other information:

"You are hereby notified that a hearing will be held before the Board of
Appeals (or before a Hearing Examiner appointed by the Board of Appeals) at
on the day of . 920, atthe hour

of , upon the notice and order served upon you. You may
be present at the hearing. You may be, but need not be, represented by counsel. If you
arc going to be represented by counsel, written notice of that representation must be filed
with the Clerk of the Board of Supervisors at least five (5) business days prior to the
hearing. You may present any relevant evidence and will be given full opportunity to
cross-examine all witnesses testifying against you. You may request the issuance of
subpoenas to compel the attendance of Witnesses and the production of books, documents

SUBPOENAS:

Section 603. (a) FILING OF AFFIDAVIT: The Board. or the Hearing
Examiner, if one is appointed, may obtain the issuance and service of a subpoena for the
attendance of witnesses or the production of other evidence at a hearing upon the request
of-a-member-of the bBoard, or the Hearing Examiner, if one is appointed. or upon the
written demand of any party. The issuance and service of such subpoena shall be
obtained upon the filing of an affidavit therefore, at least fifteen (15) business days prior
to the date of the hearing, whieh statinges the name and address of the proposed witness;
specified the exact things items sought to be produced and stating. m detaﬂ the
materiality thereof to matters at issue in the appeal 3 ed: and
stating es that the witness has the desired things items in his or hu or her possession or wréder
his control. A subpoena need not be issued when the affidavit is defective in any

particular aspect.

(b) PENALTIES: When any person refuses without Jawful adequate cause or
excuse to attend any hearing or to produce material evidence in his possession or under
his control as required by any subpoena served upon such person as provided for herein,
the Board, or the Hearing Examiner, if one is appointed. may seek a court order to
compel such attendance or production.

Page 12
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CONDUCT OF HEARING:

Section 604. (a) RULES: Hearingsneed-net-be-eonducted-aceordingto-the
——iechnical-rules-relating-to-evidence-and-witnesses: Hearings may be conducted in
an informal manner and without strict adherence to the rules of evidence required in
judicial proceedings. Neither the manner of conducting the hearing nor the failure to
adhere to the rules of evidence required in judicial proceedings shall be grounds for
reversine any administrative decision or order. providing that the evidence supporting
such decision or order is substantial. reliable, and probative. Irrelevant or unduly
repelitious evidence shall be excluded. FEvery person who is a party to such proceeding
shall have the right to be represented by counsel, to submit evidence in open hearing and
ﬂshaEI havc th, right ofcm% examimti@n Any attorney appcarim on behal{"of anv party

( 5) busmess d(l\’.‘_\ prior 1o thc, he,c.ung.

b-ORAL-EVADENCE:—Osalevidence-shall-be-taken-enly-on-oath-or
(b) OFFICIAL NOTICE:

1. What may be noticed: In reaching a decision. official notice may be
taken. either before or after submission of the case decision. of any fact which mav be
iudicially noticed by the courts of this state: of official records of the Board or of any
County vovernment departments; of ordinances of the County or of rules and regulations
promuleated by the Board, sitting as a Board of Supervisors.

W%HMM%W%H&&%&H%%H@ e»efﬂbyeeﬁeﬁﬁa-w%amwwe@tmi

(- ADMISSIBILIT Y- O VD ENCE—Any-relevant-evidence-shall-be-admitted
é—%@iﬂh@%&ﬂfﬁ}deﬁ%ﬁﬁ%&h%}ﬁ %%Twﬁmw&%mwwdﬁ%%

e - RIGH - THES:—Each party-shat-have-theserights;-ameng-others:
e} Tocall-and-examine-withesses-on-any-matter relevant-to-the-issues-of—
the-hearne
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—_— 2 _To-introduce-documentary-and-physical-evidenee:

Ww—~——ﬁ——%aﬁ%—eﬁaﬂ%ﬂeﬂ;¥mwmw%e&es—myaﬂ%w

— i dawfally-permitted-to-do-so:

-NOHEE:

~~~~~~~~ M}{}Pﬁ-}aﬁy« be—ne&eed ~Inreaching a-decision-otfieinl notice-may-be

c t . .‘fﬁfbﬁ%ihﬁ—b&*&éﬁbﬁi@ﬁ—&#—dﬁ’r%%ﬁhﬁﬁiw

j&tkﬁﬁ}hwﬁaﬁw&m&&ee’cﬁ%ﬂi this-state-or-of-official records-of the-Board-or
ces-of-the-County-or-rules-and-repilations-of-the-Board:

e&se&a’e%e«ew%%ymeﬂ-feq-&eﬁ% we%mwﬂM%ceMﬁMwmaw or

determined-by-the Board-ofAppeals:

32. Opportunity to refute. Parties present at the hearing shall be given a
reasonable opportunity, on request, to refute the officially noticed matters by evidence or
by written or oral presentation of authority, the manner of such refutation to be
determined by the Board of Appeals. or the Hearing Examiner, if one is appointed.

43. Inspection of the premises. The Board, or the Hearing Examiner. if
one is appointed, may inspect any building or premises involved in the appeal during the
course of the hearing, provided that: (i) -netiee-of such inspection is publicly noticed in
Lompl;anw with thc Arizona Open Meeting Law, where so required;shall-be-given-to-the

arties speetiondssrade: (ii) notice of such inspection shall be given to the
partles bciom W#e&aw&m&wﬁwmv%pfwﬂwéuwthe inspection is made; and
(iii) the-Board-shall-statefor- the record-upon-completion-of the-inspection-the-matertal
facts-observed-and-the-conelusions-dravvn-therefrom.— Fﬁ&w&iy%h@ﬂ%%%w%ﬁgh%
febﬂt—a{%mﬂae-m&&eﬁ—seﬂa&d»bﬁh&ﬁea}é—thc parties are given an opportunity to

be present during the inspection: and (iv) the Board, or the Hearing E xaminer. if one is
appointed. shall state for the record upon completion of the inspection the material facts
observed and the conclusion drawn there from. Fach party then shall have a right to
rebut or explain the matters so stated by the Board.
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METHOD AND FORM OF DECISION:

Section 605. (a) HEARING BERORE-BOARDFSEEEEVIDENCE: Where a
contested case is heard before the Board, ne any member thereof who did not hear the
evidence or did not have the opportunity kasset to read the entire record of the
proceedings shall not vote on or take part in the decision.

(b) EORM-OF-DECISION DECISION AFTER HEARING BEFORE BOARD:
The decision shall be issued in writing within sixty (60) calendar days of the conclusion
of the hearing. unless extraordinary circumstances intervene, and shall contain findings of
fact, a determination of the issues presented, and the requirements to be complied with::
and may provide that, if unpaid within thirty (30) calendar days A-eepy-of the decision,
that decision shall be filed with the County Recorder_and thereby constitute an
assnssmgnt a;qa:mst thL bub ect pr omrt\, delivered-to-the-appelant-personally-er-sent-te

: atderetarn-reeeiptrequested:

(c) PROPOSED DECISION BY HEARING EXAMINER: The Hearing
Examiner shall, within 20 calendar days of the conclusion of the hearing, submit to the
Board of Appeals a proposed written decision. with proposed findings of fact and
conclusions of law, Within 20 calendar days of filing of the proposed decision and after
review of the written record. which shall include all pleadings and orders in the Hearing
Examiner's files. all evidence admitied at the hearing, and anv audiotape of proceedings,
but no new evidence, the Board shall adopt. modifv or reject the proposed decision of the
Hearing Examiner.

¢e)(d) EFFECTIVE DATE OF DECISION: The effective date of the decision
shall be as stated therein.

Chapter 7
R Y IV

_‘G
T
.\
/
=
"~
-~
L

&) !
ﬁtﬁsﬁaﬂﬁe—mﬁ—&flmﬂe l%rb"-&ﬁjrﬁb:ﬁe}ﬂm%ﬂéﬁbei sha%l«%%ue 1H‘~rfﬂé€f—ﬂi\€i€4ﬁ{:e~&§
%heﬂ%e&emﬂ%&bh%%ﬂwmkﬂhﬁ%wemph%%aﬂﬁehﬂ%ﬁa
fai—fsdwtfe&et W&%&wxﬁm&w@%d%w&%ﬁ%ﬁw&
s satd-director—or-he-may-employ-such
-chiteetural-at ": ﬁﬁ&&%&bﬁ%@@&ﬂ%ﬁ—h&ﬁﬁ?—éeem&e&%ﬁ}&bﬁ

{ %H%L&&I—pmeeém%&h&%bﬂeﬂ%e&eé Moved to Chapter 4’ Section 404

{a) PROCEDURE. and rewritten for clarification.[rn)x
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%Wm&»@i%d«aﬂrmﬁ&e—ma{m;% teﬁl%m—%eeﬁe&-&@&m&g}a—%%—} -of-this

+ . dy r ; » Sers 1he
%eaféeﬁm%ﬁeawefs—%hz&lrde%ermme wﬂﬁ%ﬁ;%mfe Moved to Chapre: 4, Section 404
(b) COSTS; and rewritten for clarification.[3)-

With the above changes Chapter 7 has been deleted and Chapter 8 is now Chapter 71041

Al ASSESSMENT PROCEDURE

WWMMW%W%MM%WMM -accotnt-of-the

' ahofany-materials-done
puﬁaaﬁ%te—theﬁmwm% ﬁﬂhﬁﬂréﬁmc%»@ﬁemhemeemple%mwﬁhew
removal-said-directorshall-prepare-and-file-with-the-hazard- SO a-PePort
ﬁm%ﬁg%%&é@%@%%ﬁéa&é&%&l%%ﬂwﬂmﬁiwﬁﬁmﬁﬁ%w
me%%%dwww%m%ﬂwmmmm

persens-entitled-to-notice-pursnant-to-Sectton402:

ISMITTED-FO-BOARD OFE SURERVISORS ——SET-FORHEARING:

_W%}%Hﬁ%ﬁ&e&ﬁﬁ%&%d—tepﬁ% %h&h&f&}d—&bmeﬂ%mwwﬁ

a&éﬁhﬂ%&p&#ﬂh&é&y&@ﬁ%p&&c&%ﬂ%&m&%&&mwww
theh—maﬁ»—be

anosed-cha
J

LAY faractad.i oo vy
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set- kﬁ%he%eaam %%hei—pm{e%%ﬁbjeewwsrhw—be—e{m%dm

e-Seetion-$04—Upon-the day-and-hour fixed-for the hearing-the Board-of
objections-ot-protests-—Fhe-Board-of Supervisors-may-take suchrevision,-correeton-or
modifieation-in-the reportor-the charge-as-it-may-deerjust-and-when-the-Board-of
S;&p%%mﬂ«%ﬁ%méwh—ﬂ%&ceﬂ%{ﬂeﬁﬁ -ot-the-charge—the-repert-(as-submitted-oras
}ogether-with-the-chargershall-be-confirmed-orrejected:
4—1%@&&6&*&9&&%8@&%&%8&;&%% s-on-the report-and-the-charge--and-en-all-protest
efﬂbjeeﬁeﬂb—bh-&ﬂ-be%dl*&ﬁd-ﬁeﬁtm

Chapter 8, Scction 801, 802. 803 and 804 is now covered under Chapter 7, Section 703
through 709 of this ordinance. If not paid withing thirty (30) days of such removal or if
appealed, within thirty (30) days of issuance of any written administrative decision on
that appeal. such unpaid amount shallconsittue an assessment upon the lots and tracts of
land and a lien upon said lot, tracts, or land until paid. The process will no longer be
taken to the Board of Supervisors. {s5]

PERSONAL OBLIGATION OR SPECIAL ASSESSMENT:

Section $05701. (&) GENERAL: The-Beard-of-Supervisors-of-this-jurisdiction

mﬂfﬂhereap{aﬁ ﬁrde%{%}at—said charee shal-be-made a-personal-obligation-ol-the-preperty
> age 'ﬂ%%h&ﬁma&a%ﬂﬁelwé—m%h&mﬁﬁa—sﬁ—feﬁhﬁﬂ

Secﬂew%@?—{%}mwhﬁ&l@—e}i—%hﬁ_e&iﬁm& If no timely appeal is taken pursuant to
Chapter S of this ordinance from a determination of costs imposed against a property
owner pursuant to Section 403, or if a written decision issued pursuant to Section 603(h)
or (¢) so requires. the Hazard Abatement Officer shall file that determination or decision
with the County Recordtr and by that filing an assessment against the subject property
shall be established. Section 805 (a) and (b) Now chapter 7 , ASSESSMENT
PROCEDURE SECTION 701. GENERAL: rewritten for clarification. i}

B)-PERSONAL-OBLIGATOMN—H-the " Supervisors-of thisfurisdiction
@Fd@’rfﬁhﬁ-ﬁi&%hﬁf th%haﬂ—bea }Wﬁ%@bﬂ@%@&«@kﬁ%@ﬁ%@p@%ﬁ%&@ﬂ%ﬁ%}e
' 3 recorded-on-the-assessment-rot-and-thereaftersaid
assmeﬁﬁ%}a} -&ﬁﬁ%ﬂﬁﬂeﬁ?—%ﬁt‘ehﬂ"{%ﬁ%ﬂﬂ’ﬁ& -against and-aten-upon-the property:

JUDICIAL APPEAL:
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Section 866702. The validity of any assessment made under the provisions of this
chapter shall not be contested in any lurlher wdreaal act1on or proceedmg unless t-i&e—same

mmﬁwwéedmﬁ%nyaﬁpea%&mﬁﬁﬂmhudm&wﬁkmemheemw&w
must-be-perfected-withinthirty-G0)-day

administrative appeal has been timely brouuht i}L‘lIblldﬂf to Lhaptu 3 of this ordinance.
and said appeal rights have been exhausted.

ASSESSMENT AND LIENS FOR UNPAID COSTS & CHARGES --
ESTABLISHMENT:

Section £67703. If any costs or charges, as imposed pursuant to this ordinance,
are not paid by the owner, occupant or lessee within thirty (30) days of such removal, or,
if appealed. within thirty (30) dayvs of issuance of anv written administrative decision on

that appeal. -such unpaid amount shall constitute an assessment upon the lots and tracts of
land from which the rubbish, trash, weeds ﬁlth or debr1s are removed and a lien upon
sald lot, tracts, or land untll pald f & i

uenefa%%a%esﬂaﬂe%{eﬁl}—m%eﬁecﬂ&ed—mebwwee mdeeeumbfaﬂeereﬂeeeréw{he

reathe lian-1n-4i (‘aLhu o (ot Sypmeps o oyt ot

o
Cauniw heine anoaction-to-anfo 1 Py
SOy luu._y O E-ahaCton to-eptoree-the1iH e et

any-time-afler the recording of the-assessment-but-fail weﬁ@ﬁe&ee%ﬁe«kwﬂ}y sueh

o otiandascnat-affectte.az alidihs rh‘__\ racordacd vvant tomeraanfa aiddencathat
u\ul.[\- SRR T AWLTG R S L 4 u‘i\-\zl il o V‘.lliuil\’ v LA J‘v\-'lff \.l\-\.l Ltk’ 3\- 3’11[\-11[ 0y tJ!TllJf-l- lLl‘n-ll\- LAY ik‘\.’ll\-\/ TIITEL

the-truth-of all matters-recited-in-the-assessment-and-of the-regularity-ofall-proceedings
before-the-recording-of the-assessment:_Said assessments shall be due and pavable in

equal installments, as follows:

L U\.u‘i\.\‘ RIUPRTTOT —Oa-at

1. Assessments of less than five hundred dollars ($500.00) shall be paid within one
vear after the assessment is recorded:

7. Assessments of five hundred dollars ($500.00) or more but less than one thousand

dollars ($1.000.00) shall be paid within two vears after the assessment is

recorded:

Assessments of one thousand dollars ($1.000.00) or more but less than five

thousand dollars ($5.000.00) shall be paid within three years after the assessment

is recorded;

4. Assessments of five thousand dollars ($5.000.00) or more but Jess than ten
thousand dollars ($10.000.00) shall be paid within six vears after the assessment
is recorded:

()
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S, Assessments of ten thousand dollars ($10.000.00) or more shall be paid within ten
vears after the assessment is recorded.

A lien may be perfected by the county against the subject property in the amount of
the assessment imposed bv recording a notice of lien in the Office of the Cochise County
Recorder. Such notice of lien shall specify the nature of assessment. the amount of the
lien and the name and address of the owner of the lot or tract and the person failing to pay
the charges assessed. The lien shall continue in full force and effect on the tract of land
or lot until the charges assessed are paid. Such liens are subject and inferior to the lien
for peneral taxes and to all prior recorded mortgages and encumbrances of record. The
county mav bring an action to enforce the lien in the Cochise County Superior Court at
any time after the recording of the assessment, but failure to enforce the lien by such
action does not affect its validity. The recorded assessment is prima facie evidence of the
truth of all matters recited in the assessment and of the regularity of all proceedings
before the recording of the assessment.

INTEREST:

Section 868.704 _ All such assessments remaining unpaid after thirty (30) days
from the date of recording on the assessment roll shall become delinquent and shall bear
interest at the rate established for delinquent taxes from and after said date.

REPORT TO ASSESSOR AND TAX COLLECTOR — ADDITION OF ASSESSMENT
TO TAX BILL:

Section 809705. The Hazard Abatement Officer shall supply Adtercenfirmation
of-therepert-certified copies of the assessment shat-be given-to the Assessor and the
County Treasurer, who shall add the amount of the assessment to-the nextreguiartax-bil
levied against the parcel to the next regular tax bill for the parcel. in accordance with the
schedule of assessments provide in Section 703 above,

FILING COPY OF REPORT WITH COUNTY TREASURER:

Sectlon 83:9706 H-the-County-Assessor-and-the-eountytax-colectorassess
prope: sesfor-thisjurisdietionsa A certified copy of the assessment shall
be filed by the Hazard Abdtement Ofticer with the County Treasurer within thirty (30)
days after recordation of the lien. The descriptions of the parcels reported shall be those
used for the same parcels on the County Assessors map book for the current year.

Page 19

/Ob



COLLECTION OF ASSESSMENT -- PENALTIES FOR FORCLOSURE:

Section §1+707. The amount of the assessment shall be collected at the same
time and in the same manner as ordinary property taxes are collected and shall be subject
to the same penalties and procedure and sale in case of delinquency as provided for
ordinary property taxes. All laws applicable to the levy, collection and enforcement of
property taxes shall be applicable to such assessment.

USE OF PROCEEDS:

Section &12708. All money recovered by payment of the charge or assessment or
from the sale of the property at foreclosure- a tax deed land sale, up to the amount of the
assessment. shall be paid to the treasurer of this ¢County, who shall credit the same to the
GenerabFund Hazard Abatement Fund. In the event of a sale, the balance of anv funds
received in excess of the assessment shall be paid to the County General Fund.

MULTIPLE ASSESSMENTS:

Section 813709. A prior assessment for the purpose provided in this section is not
a bar to a subsequent assessment or assessments for such purposes, and any number of
liens on the same lot or tract of land may be enforced in the same action.

Chapter 93

VALIDITY

SEVERABILITY:

Section 99+801. The various parts of this Hazard Abatement Ordinance are
hereby declared to be severable. If any Chapter, section, subsection, sentence, clause,
phrase or word of this Hazard Abatement Ordinance is for any reason held to be invalid
or unconstitutional by any court of competent jurisdiction, such decision shall not affect
the validity of the remainder of said Hazard Abatement Ordinance.

REPEAL OF CONFLICTING REGULATIONS:
Section 962802. All existing regulations or ordinances or a portion of some in
conflict with the provisions of this Hazard Abatement Ordinance, inconsistent with the

provision of this Hazard Abatement Ordinance, are hereby repealed to the extent
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necessary to give this Hazard Abatement Officer full force and effect. All previous
editions of the Hazard Abatement Ordinance are hereby repealed.

EFFECTIVE DATE:

Section 903803, This Hazard Abatement Ordinance shall become effective
beginning — thirty (30) days after it is approved and
adopted by the Board of Supervisors and shall remain in full force and effect thereafter.

APPROVED AND ADOPTED BY THE COCHISE COUNTY BOARD OF
SUPERVISORS THIS DAY OF , H9872010.

Ann EnglishV-E—thempsen,
Chairman

Richard Searledudith-A—Gignae,

Member Vice Chairman

Patrick Call,
Member

ATTEST:

Katie Howard.
(lerk of the Board of Supervisors

APPROVED AS TO FORM:

Adam Ambrose
Deputy County Attorney
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COCHISE COUNTY PLANNING DEPARTMENT

1415 Melody Lane, Bisbee, Arizona 85603 (520) 432-9240
Fax 432-9278

Susan Buchan, Director

MEMORANDUM
TO: Cochise County Planning and Zoning Commission
FROM: Keith Dennis, Planner I

For: Susan Buchan, Planning Director
SUBJECT: Docket SU-09-21 (Hatfield)
DATE: November 25, 2009, for the December 9, 2009 Meeting

APPLICATION FOR A SPECIAL USE

The Applicant seeks a Special Use Permit to expand an existing Bed and Breakfast Homestay (with
two guest rooms — Section 603.09) to a Bed and Breakfast Inn (with four guest rooms — Section
603.10) in an existing five-bedroom, 6,200 square-foot home.

The subject parcels (104-54-051J and L) are located at 6655 E Renegade Trail in Hereford, AZ. The
Applicant is Jerry Hatfield of the same address.

1. DESCRIPTION OF SUBJECT PARCEL AND SURROUNDING USES

Size: 8.01 Acres

Zoning: RU-4 (Rural, 1 Dwelling per 4 Acres)

Growth Area: Category D (Rural)

Plan Designation: Rural Density Residential

Area Plan: Southern San Pedro Valley Area Plan

Existing Uses: Bed and Breakfast Homestay with two guest rooms
Proposed Uses: Bed and Breakfast Inn with four guest rooms

Surrounding Zoning

North RU-4 Undeveloped Land

South RU-4 Rural Residential
East RU-4 Undeveloped Land
West RU-4 Rural Residential

1O



Planning and Zoning Commission Docket SU-09-21 (Hatfield) Page 2 of 7

II. PARCEL HISTORY
1996 — Permit issued for a 3,186 square foot home with temporary RV enclosure.

2004 — Permit issued for a 1,450 square foot addition (2 bedrooms and 4 bathrooms), and 495
square feet of storage space. The permit was issued as "owner-builder opt-out," which is an
option for homeowner-builders in Category D areas for residential construction only. This option
is intended to provide permit flexibility for owner-occupied homes, and is not an option for
commercial projects. The permit was thus conditioned for residential use only.

2008 — Permit issued for Bed & Breakfast Homestay, an as-of-right permit in an RU-4 District.
The operation used/uses the bedrooms previously permitted as residential only under the owner-
builder opt-out plan.

The Application and subsequent advertisements for this Docket list the existing structure as
6,200 square feet. County permit records for the original home and Applicant's additions add up
to 5,096 square feet. The Department's records do not reflect the Applicant's stated size of 6,200

square feet for the proposed operation.

There are no violations or other code enforcement actions for the subject parcel.

III. PROJECT DESCRIPTION

The Applicant seeks to expand his existing Bed & Breakfast Homestay (the Desert Princess Inn)
with two rooms into a Bed & Breakfast Inn with four rooms. The project site is fully built out,
the rooms are fully furnished and no new construction is proposed.

& vacation at the Desert Princess Inn in the Upper Scnoran Desert, Cachise County,
Feat the Arizona, has multiple definitians. Try each ana or a combination. You will come back time
Hosts and tims again, ..

Hotes from
Jerry

Hotes Fam
Jane

Reservations
Rooms
Location
Day Trips

The Applicant's website and other Bed & Breakfast internet directories currently list the four
rooms as available for rent. As such, the Application should more accurately be characterized as
a request to legitimize an existing Bed & Breakfast Inn operation.

IV. ANALYSIS OF IMPACTS - COMPLIANCE WITH SPECIAL USE FACTORS (SECTION 1716.02)

Section 1716.02 of the Zoning Regulations provides a list of 10 criteria with which to evaluate
Special Use applications. These are considered factors in determining whether or not to approve

I



Planning and Zoning Commission Docket SU-09-21 (Hatfield) Page 3 of 7

a Special Use Permit, as well as to determine what conditions and/or modifications may be
needed. Six of the 10 criteria apply to this request; it is unknown whether the factor concerning
water conservation applies or if the project would comply with the factor if it did. The project
complies with three factors as submitted; with the recommended conditions (1 and 2), the
proposal would comply with five of the six factors.

Westward view of the Desert Princess Inn.

A. Compliance with Duly Adopted Plans: Complies

The project site is within the boundaries of the Southern San Pedro Valley Area Plan, and carries
a Rural Density Residential plan designation. Special Uses in RU Districts listed as acceptable
within the plan area include "Resorts, guest ranches and group camps." Although Bed &
Breakfast uses are not specifically referenced by the plan, the proposed use is a similar use to the
above list. At four rooms, the scale of the project might be considered smaller than a resort or

group camp.
B. Compliance with the Zoning District Purpose Statement: Complies

The project would comply with Section 601.02 of the Zoning Regulations, which calls out non-
residential uses compatible with rural living.

C. Development Along Major Streets: Not Applicable

This factor examines the number of additional access points that a project would create along
major County roads. The project is situated along a private dirt road that is not within the County
maintenance system. The Applicant's Renegade Trail access point is approximately 460 feet
West of Coronado Memorial Road, which is County-maintained.

D. Traffic Circulation Factors: Does Not Comply

Section 102.B.3.a of the Comprehensive Plan discourages non-residential development from
directly accessing streets that primarily serve residential areas. The nature of development in the
area would be characterized as Rural Density Residential (and is so designated by the Southern
San Pedro Valley Area Plan).

J.



Planning and Zoning Commission Docket SU-09-21 (Hatfield) Page 4 of 7

E. Adequate Services and Infrastructure: Complies (Subject to Condition #2)

The site is served by an on-site well and septic system. SSVEC provides electric power, and the
property is within the Palominas Fire District.

The business takes access from Renegade Trail, a 20-foot wide private road. The road between
the Applicant's driveway and Coronado Memorial Road is partially eroded in places. Staff
recommends, as Condition #2, that prior to operation the Applicant sign a private maintenance
agreement with County staff to ensure that this portion of Renegade Trail is maintained in a safe,
passable condition.

Two views of Renegade Trail: Looking West at the Coronado Memorial Road intersection (left)
and of the eroded roadway (right).

F. Significant Site Development Standards: Complies (Subject to Condition #1)

The proposal as submitted can meet all applicable site development standards. The Applicant
would be responsible for providing an approve ADA parking space. The existing parking area,
which is paved and has a firm, stable path to the Northwest entryway to the business can
accommodate the required space with little modification (striping and handicapped parking sign).
Condition #1 would require that, prior to permit issuance, the Applicant submit a revised site
plan demonstrating compliance with all site development standards.

G. Public Input: Does Not Comply

Bed & Breakfast Homestay businesses are permitted as-of-right in Rural Districts. When
considering a Bed & Breakfast Inn use, Section 1719 of the Zoning regulations requires that the
Department notify neighbors within 1,500 feet of the subject property of the Applicant's
intentions. In the event that a neighbor objects, the project proceeds as a Special Use Permit.

The Applicant took the extra step of notifying neighbors within the 1,500 foot buffer area prior
to the required County mailing, and received no response. During the County's initial round of

)



Planning and Zoning Commission Docket SU-09-21 (Hatfield) Page 5 of 7

mailings, however, the Department received letters opposing the project from four neighbors.
The project was thereafter considered a Special Use Permit, and the Applicant completed the
Citizen Review process as required for all Special Use Dockets. In this round of mailings, the
Applicant received no response.

In the last round of mailings, this time by County staff, one neighbor wrote back expressing
support for the project.

On November 25, 2009, the Department received a petition signed by owners of 18 properties in
the neighborhood opposing the Special Use. The petition and cover letter is attached, and offers
reasons related to preserving the rural "quiet and peaceful setting," opposition to commercial
land uses in the neighborhood, claims that the Applicant's 3-foot wall along Renegade Trail has
created erosion problems on the road, and concerns about additional traffic generated by special
events such as weddings and entertainment events. The petition is signed by three of the four
neighbors who objected during the initial round of County mailings. Seven of the 18 objecting
neighbors and the one supporting neighbor are within the 1,500-foot notification buffer.

H. Hazardous Materials: Not Applicable

Looking West at the entrance to the parking area. The fence here mitigates headlight glare
impacts to the neighbor West of the property. The parking area can accommodate an ADA space
with the addition of signage and striping.

I. Off-Site Impacts: Complies

The Applicant has taken care to avoid and/or mitigate the minimal off-site impacts associated
with the project. The home is set back a considerable distance from all property lines. Non-
residential traffic along Renegade Trail has been lessened due to the location of the driveway in
relation to the home. A wooden fence along the North side of the covered parking area shields
the Western neighbor from headlight glare. The rear (West side) of the business is set into the
side of a gradual slope which continues to gain elevation towards the Western property line.
Moreover, the Desert Princess is marketed towards clients seeking a quiet, desert retreat.
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Planning and Zoning Commission Docket SU-09-21 (Hatfield) Page 6 of 7

J. Water Conservation: Unknown

Because the business-related additions to the existing home were permitted as owner-builder opt-
out, the Department was unable to enforce Sierra Vista Sub-Watershed policies during
construction. It is not known whether the original fixtures or those added during the expansion
comply with the Sub-Watershed policies. With four rooms for rent in addition to the residents'
bedroom, and an indoor jacuzzi, the project has the potential to use significantly more water than
would a single family residence.

Northward view of the West side of the business.

V. PUuBLIC COMMENT

The Department mailed notices to neighboring property owners within 1,500 feet. Staff posted
the property and published a legal notice in the San Pedro Valley News-Sun on November 19,
2009. Eighteen neighbors object to the proposal, and one neighbor supports it. Public input is
discussed in greater detail in Section IV of this Memo, above.

V1. SUMMARY AND CONCLUSION

Factors in Favor of Allowing the Special Use

1. The Applicant can meet all site development standards without requesting any
modifications.

2. With Conditions #1 and #2, the project would comply with five of the six applicable Special
Use factors.

3. One neighbor supports the project.

Factors Against Approval

1. The business currently advertises each of the four rooms as available for rent. The existing
Bed & Breakfast Homestay permit authorizes two rooms for rental.



Planning and Zoning Commission Dockert SU-09-21 (Hatfield) Page 7 of 7

3.

The manner in which the business has developed (owner-builder opt-out to commercial) has
made building code compliance, Sierra Vista Sub-Watershed policies and other issues
typical of non-residential permits difficult or impossible to verify and/or enforce.

Eighteen neighbors oppose the Special Use.

VII. RECOMMENDATIONS

Based on the factors in favor of denial, particularly the significant neighborhood protest, staff
recommends denial of the Special Use request.

Sample Motion (in the affirmative): Mr. Chair, I move to approve Docket SU-09-21, based on
the Factors in Favor of approval as the Findings of Fact, with the conditions of approval
recommended in the staff report.

Should the Commission vote to approve the request, the Planning Department recommends the
following conditions of approval:

1

Within thirty (30) days of approval of the Special Use, the Applicant shall provide the
County a signed Acceptance of Conditions form and a Waiver of Claims form arising from
ARS Section 12-1134. Prior to operation of the Special Use, the Applicant shall submit and
obtain a building/use permit for the project within 12 months of approval, including a
completed joint permit application. The building/use permit shall include a site plan in
conformance with all applicable site development standards and with Section 1705 of the
Zoning Regulations, the completed Special Use Permit questionnaire, and appropriate fees.
A permit must be issued within 18 months of the Special Use approval, otherwise the
Special Use may be deemed void upon 30-day notification to the Applicant.

Prior to operation, the Applicant shall enter into a private maintenance agreement with
County staff, to ensure that Renegade Trail between the project site and Coronado
Monument Road is maintained in a safe, passable condition.

It is the Applicant’s responsibility to obtain any additional permits, or meet any additional
conditions, that may be applicable to the proposed use pursuant to other federal, state, or
local laws or regulations.

Any changes to the approved Special Use shall be subject to review by the Planning
Department and may require additional modification and approval by the Planning and
Zoning Commission.

IX. ATTACHMENTS

SEZESROR- TS

Special Use Application
Location Map

Site Plan

Citizen Review Report
Public Comment
Support/Protest Map
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Special Use Permit Public Hex

Builaing/Use Permit Fes

" [@4@(& 5 300.00
JETE
T otal paid - {%ﬂ: Lﬁl% g

PART ONE - REQUIRED SUBMITTAL

ng res (if cmm]uab]ﬂ‘

o

T

Cocmse County Joint Appilication {attached)

p)

2. Quesnonnairs with al

uﬁsm Ons comy Jieu\ answerac {attached).

4 minimum of (6} copies of a site plan drawn 10 scale and completed with all the
tne attached Sample Site Plan and iist of Nor-residential Site
copies will be required for projec

informauon requested on
Plan Requirements. (Please note that nine (9)

ts occurring mside the Buiiding Code enforcement area. In addition.
if the site pian is larger than 11 by 17 inches, please provide one reduced copy.)

Proo” of ownershipragent. If the applicant is pot the property owner, *Jrovidﬂ a notarized istier wom the
PTOpETTY oWner stating authorization of the Commercial Building/Use/Special Use Application.

* .7 o
...l._n.z

n Review Report. if special us
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Proof of Valid Commercial Conwactor's License. (Note: anv building used by the public andror
empiovess must be built vy e Commercial Conmactor licensed in the Stars of Arizons. )

(5

.. Hazardous or Poliutng ?\/atenalc f)uDQHOdeH; 17 appiica o]e.
T

OTHER ATTACHMENTS THAT MAY BE REQUIRED DE

Construcnor Plans (possibiy stampec by 2 licensed Snainser o Archites:

- Ji-site improvemer: Plans

= Solls Znaneering Repor

< Lancscaps Piar

3 Hvarolegy/Hvdrauiic Report

¢ Sierra Vista Sub-Warershed Warer Conservarior: Overiay Zone Permit Checidis:

7 Traffic Impact Analysis (T14 1 Where existing demonstrable mraffic probiems have already bee
identified such as high number of accidents. substandard road desien or surface, or the road is
near or over capacity, the appiicant may be required to submit additional information on a
TiA.

g, f\&azemc‘ﬁ Safery Data Shests

e Exmre 'na:amou Martenals Tier Two Reports

Q. Dstanﬂ" Inventory of Hazardous or Polluting Materials along with a Contingency Plan for spilis o-
relcases

The Commercial Permit Coordinator/Planner will advise vou as soon as possivie 1T and when any of the

above attachments are required.

PART TWO - QUESTIONNAIRE

in the foliowing sections, thoroughly. describe the proposed use that vou are regussung. Attach separate
pages if the lines provided are not adequate for vour response. Answer sach guesuon as complerelv as

possibie 10 avoid confusion once the permit 18 issued.
SECTION A - General Description (Use separate sheets as nesded)

1. What is the exisung use of the propertv? /eé. Stpe MCE %ﬂ? £ S};ﬁ?‘—/
Eéb A BﬁCﬁKFﬁ.{T (Ob(//l/é/c 00 Qu’ﬁ/éﬂj
. What is the proposed use or improvemen:” £ LedyHATE 770 4 f‘V /U

._(fA—rds 7 //A:/é FoUr RoomS AnD Gn/e/zels
FAkrins fon FodR AUTOS [ cukenTry Us WG TWo

Describe all acuvities thar will oceur as part of the propesed use.

133

think these activines will have on neighboring properties”

PARK, SLEEP AVD Are p/éoz/méz) BREAKFAST

Revised 6./24/08

In vour estmaton. what impacts do vou
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Describe all intermediate and finai products/servicas that will be produced/oirered sold.

A
Mo F/&oa vers Saud
I, VWha martetals will be used 10 consmue: te puiidinm o)” Note. i an existing buildingisi. niease i the
CONSTUIN0T T 2. Taltory buill bulldme. woos. biosk. mems!
é X8 T/A/ &
6. Will the proiect be constructed’compieted within one vear or phased? One Vear

Phased  if phased. describe the Dhases and aepict on the siie plan.

()(/57’//(/& /jac SpAce HAS Been
INSPECTED AM) A,apmué@ cin Occlpamey

7. Provide the following information (when applicable)

A. Days and hours of operatiorn: Davs; 427_1%

FH
R

ours (from AM 10 PM)

Number of emplovees: Initialiy: 0 Future: . ()

B,
Number per shift Seasonal changes
C. Total average dailv traffic generated;
(1) How many vehicles will be entering and leaving the site.
Mﬁxfmdm e Fg VR
2 Total trucks (¢,¢,. by tvpe. number of wheels, or weight)

O/l/é

(3) Estumare which direcrion(s) and on Wmm road(s) the waffic will travel from toe site?
Easr on) Kede cape /,eA w10 Coresapa Memuerae /(;M
(4 If more than one direction. sstimate the percentage that wavel in each direcrion

W /A
/

(3) what ume of gay. dav of wesk and season (i anouvdmuj 15 wafhe the heavies

/Aﬂ/m/ J A0 CONCENTAAT)IO

Revised 6.24/0% A
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1

Circle whether vou will b2 or public water svstem or privgte well. [7private well, show the locaton on
the site piar. 73 mré ece [ SymiLae 1o AV Foyr
—stumatec total galions of water used; per cax BéA2g g 44 n;;{\@#g &

I VUL VOL RS 2 REPRT : X s 13 ME5 INEDE SEDNID AT SVEieE erisn L v o X NE
s 4% 2 o 2 Ly L R e s s . T
SO0 THE ¢ SEpNIL Tar ]_L 1 SApAnsIon arse on tne site pian

= T - - . e ™~
£, Does vour parce! have permanent legal access™” Ve W No
ry

T no. whas S[’C‘Z})S are vou Lai\ms 10 obtain such acce 85

g~

7.024 of the Cozhige Counry Zoming Re eguianons supuiates that po DUMCHHE: ermit 10T & non-

site has permanen: and direct access 10 2 pubiiciv Ldmtained street
access shall be not Jes: than twenty (20) feer
twenty (20) feer.

'l":*

ection 1807
residenua!l use shall be iesued uniess z
street Where & private mMainisnance agreemsanr is in place. Said
wide mroug_'nou: 1ts entire length and shall adw‘om the SiTe fo:' & TNINIMUI GISTance o7 1
Does vour parcel have access B’Ou 2 d_Dprivate roac or £aseme

106: DiIcCATED BYT MoT u’ﬂ) & Z Ao COUDE"'*’naLTliamSG road
/}714}4)7’/1 v A State Highway

**If access 15 from & private road or easement provide documentation of vour might 10 use this road or

o P

easzmens and 8.771'1'\ ate mamienance agreginent

For Special Uses oniv - provide deed restricrions that apply to this parcel if any.

Attached NA

8

H. Idenufy how the following services will be provided:

Provisions 1o be made

Uity Companv/Service Provider

Service i
 Water _ Frivire Were
Sewei S entic ! SepTiC _ |
| Elecrrizity ‘ S2S/EC,
| Natural Gas ; Nowé !
| Telephone i YwesT | B
| Fire Proection | PAsemidAS ! |

SECTION B - Qutdoors Activities/Off-site Impacts

Describe anv activites that will occur our: ors

Nane

Fevised 672408



I

i

h

\O

Wil outdoor storage of equipment, materials o products be nesdsd? Ves Ne X i ves. show th

locanon or the site plan. Describe anv measures 1o be taken to screen s storage fom neighoorin

N

frs

{6 e
NOISE BE DROALCed TRAL Ca bé Dearl 0L NECNDOTIne properes’ o & g i
i S 5 ghd 5 ho o Fqq o i Fmr g i ”
£l anc aurauon oi this noise. W g ¢ VOU proposiig o preven: this noiss from bemng

heard on n21gNDONINg propermas”

Will any vibrations be produced that can be felt on nerghboring properties? Yes NO X 17 ves;
aescribe the level and duraton of vibrations. What measures will be taken to praven: vibranons mrom

Impacting neighboring propertes?

Will odore be created? VYes No >< If ves, what measures will be talcen 10 pravent these odors

from escaping onto neighboring properties”

‘I"L\

Will anv activities attract pests, such as fliss? Veg No_X If ves. what measures will be 1aken to

- 5 o - i rnT r Ty NS
prevent a nuisance on neighboring properties”

Wil outdoor highting be used? Yes No x I ves. show the location(s) on the site plan. Indicats

how neighboring properties and roadwave will be snicided from light spiliover. Please provide
manuracturer's specificatons.

O stgns presently exist on the nropsrv? Yes No X If ves. please indicare tvpe (wall. fresstanding.
e1c.) and sguare jootage for each siem and show location on the site piar.
D,

j=y
0, Nt

=

Will any new signs be erected on site” Veg No X I ves. show the locaron{s) on the sits plan.
Iso. draw & sketch of the sign 1o scale. show the copy thar will g0 op the s an ancé FILL OUT A SIGN

PERMIT APPLICATION (amached), )

A
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1C. Show on-site drainage flow on the site plan. Will drainage patierns on site be changed?
Yes No X

I ves. will storm water be direcied into the public ngnt-of-wayv? Yes Na
Will wasnes be improved with culveris. bani Drotesnor. CTOSSINGE or other means”

I7 ves 1o any of these qusstions. describe and/or show-or the site pian.

What surface will be used for driveways, pariing and Icading areas? (l.e. none, crushed ageregate,

T M‘Fﬂr/m msﬁ"@c JSHES /4 ¢ G REGATE

2. Show dimensions of parking and loading arsas. width of ariveway and exact locaton of these areas on

the site plan. (See site plan requirements checkiist. )

,_)
(V5]

Will vou be performing any off-site construction (. .. acCess aprons. driveways. and cuiverts)?
Yien No X I ves, show details on the sne plan. Note: The County may require off-site

Improvements reasonabiy related 1o the impacts of the use such as road or drainage improvements.

SECTION C - Water Conservation and Land Clearine

L e

If the developed portion of the site is one acre or larger, specific measures to conserve water or-site must
be addressed. Specifically, design features that will be incorporated into the development 1o reduce warer
use. provids for dstention and conserve and enhance. natural recharge areas must be descriped. The
Planming Departmen: has prepared a Warer Wise Developmen: Guide 10 assist applicants. This guide is
available upon request. If the site one acre or larger. what speciiic water conservaton measures are

proposed” Describe here or show on the site plan submitted with this applicaton.

Gurré,a.g ou //rf//!é

o]

Z. How many acres will be cleared” ///’ OA/ &
-

If more than one acre is 1o be cleared describe the proposed aust and erosion control measures to be used
(Snow on sie plan if appropriate. )

Revised 6.24/0% A



SECTION D - Hazardous or Poliutine Materialc

Doss the propesed use involve hazardovs materials? These can include paini. sofvens. chemicals anc
cpemicals wasiss. oil. pesticides. herbizides. Tertilizers. radicastive matenais. o- piological agents. Znaine

& cleaming. manufactuning and all vses tha: common’s pse sk sups: i Dot
ETEUITE COMPISNOE 6F The amasnmren:.
No X Y [7 ves, complete the atached Hazardous Marerials Arachmen:. Erifhte

epalr. manufacuring and ali uses that commoniv Use suck substances in the County’'s experience aiso

[}

reguire compieuor of the attachment.

Applications that involve hazardous or poliuting materials may take a longer than normal
processing time due to the need for additional research concerning the materials’ impacts.
The Arizona Department of Environmental Quality (ADEQ) Compliance Assistance Program can
address qguestions about Hazardous Materials (1-800-234-5677. ext. 4323.)

SECTION E - Appiicant's Statement

gent and all informauon 1n this questionnaire,
I understand that i any information is faise, it

i1 T3 7t
gcial Use Permit,

v authomised owner's
e site plan 1
ommercial U

I hereby cerify that I am the owner6r d
1n the Joint Permit Application
may be grounds for revocaton

—f

(5"

Applicant's Signamre L
IR A
Date signed /d /j/3/0 ?
s/

Kevised 6.24/08
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September 19, 2009

Dear Neighbors,

We have, finally, gotten our inspection and permit to open the Desert Princess Inn. We would
like to share with you some of the considerations we thought and prayed about in the design,
construction and, now, the operation of our venture.

This is, first and foremost, our home. The bed and breakfast will be, merely, an extension of the
way we live our lives. The guest rooms will be our only source of income. There will be no public
weddings nor other events that could affect the serenity of our community.

The design, while conceptualized three years ago, evolved as we built. Each design and
modification had a specific purpose as follows:

1,

2.

~N o

@®

The wall along Renegade Trail has, significantly, cut down the noise and dust from the
road. It sets two feet onto our property and it will maintained on the road side.

The low profile of the entire structure was designed to blend into the landscape and not
obstruct anyone's view of our marvelous vistas.

The driveway was cut as close as possible to Coronado Memorial Road to minimize the
traffic on Renegade Trail and put the maximum of six vehicles (two of our own plus one
each for four guest rooms) onto our property as quickly as possible on a driveway we
will maintain.

The stockade fence beside the guest carport is for the purpose of blocking the headlights
of our guests' cars from shining on our neighbor's house. The ingress and egress of our
guests should go, absolutely, unnoticed by our neighbors. No recreational vehicles
(RV's) will be permitted and, only, vehicles that are lower than 8 feet will be permitted
and must fit, completely, into the carport, out of the sight of passersby.

Most, if not all, of or guests will learn about us from the internet or referrals. They wiil
have complete directions to our home and the only signage will be the “6655” at the end
of the driveway which Paul and Alisa put there some 14 years ago.

The use of alcohol and tobacco is prohibited anywhere on the property.

Our guest rooms are available, with a two night minimum, to married couples and
singles in separate rooms.

We will, occasionally, do shows and invite other musicians to perform, indoors only.
We have mowed and will continue to mow the entire 12 acres to reduce fire and varmint

hazards.

10. We will keep no animals, other than our house dog.

Il



September 19, 2009
Page 2

Cochise County RU-4 zoning permits a two guest room (Home Stay) bed and breakfast without
need to seek community input. We have four guest rooms which, in Cochise County, is considered an
“inn” and can require a community meeting (which costs us $300) if someone objects. If you live
within 1500 feet of our property, sometime soon you will receive a letter from Planning and Zoning

informing you of our intent.

As you can see, we have tried to anticipate and mitigate any possible objections to our planned
“inn” status. We may, however, have missed something that concerns you.

We would like to know of any concern you may have. Please call us at 366-6655, come over
and discuss and take the tour of our home.

May 28® marked our eighth anniversary here in our home, When we moved in, we could not
see another house from ours. We are delighted now to have neighbors, and we try to be good

neighbors. We love it here.

Sincerely,

Jane and Jerry Hatfield

Desert Princess Inn

6655 E. Renegade Trail
Hereford, Arizona 85615
520-366-6655
www.DesertPrincessInn.com
DesertPrincessInn@powerc.net

cc: Ms. Susana Montana, Planning Manager
Cochise County Planning Department

D&’?



COCHISE COUNTY PLANNING DEPARTMENT

1415 Melody Lane, Bisbee, Arizona 85603 (520) 432-9240
Fax 432-9278

Susan Buchan, Director

September 17, 2009

Re: Notice of Application for a Bed and Breakfast Inn; Docket No.

Dear Property Owner:

A neighboring property owner has applied for a Bed and Breakfast Inn operation in his home
located on Parcel No. 104-54-0517 at 6655 E. Renegade Trail in the Palominas area. The Applicant,
Mr. Jerry Hatfield, currently operations a Bed and Breakfast "Homestay" on that property. A
Homestay may have up to two guest rooms within a home, whereas an Inn may have up to four
guest rooms within a home. In both cases, the operators must reside in the home. Per Section 1719
of the Cochise County Zoning Regulations, as an owner of property within 1,500 feet of the parcel
where these quarters are being requested, you are hereby advised of this request and afforded the
opportunity to support or protest the request with the attached form.

Bed and Breakfast Inn definition — A single household dwelling occupied by an owner or a full
time resident residing in the dwelling, accommodating no more than four (4) guest bedrooms that
are rented to no more than twelve (12) transient guest lodgers at any one time who may be

furnished meals.

To qualify as a Bed & Breakfast Inn, the structure must meet the definition above and:

Meet all site development standards such as setbacks from the property boundaries;

Be zoned RU, R, SM, SR, MR, or NB;

There shall be no alteration to the exterior residential appearance of the dwelling;

A bed and breakfast dwelling may include new residential construction, constructed for
this purpose, provided that the exterior appearance of the dwelling is residential in
character; and

Individual guest rooms shall not have kitchens.

The Applicant describes his proposed B&B Inn operation as follows:

1.

2

LW

There would be up to 4 guest rooms in the house and a maximum of 8 guests at any one
time;

There will be no physical change to the structure; most of the exterior amenities exist
(carport, fencing to shield headlights from the neighbor to the west, outdoor seating areas);
There will be no signage for the Inn operation;

The Inn would operate year-round and daily;
There would be no outdoor music and no outdoor events (such as weddings),

The covered parking is hidden from view from the street;

Public Programs; Personal Service
www.cochise.az.gov

D



7. The Applicants would live on the premises and operate the Inn as a "Mom & Pop"

operation;

8. A cleaning lady would assist once a week;

9. Advertisements would be via local tourist magazines and the internet;

10. A typical guest stay would be a minimum of two days, there may be some "per diem"-paid
stays for four to six weeks for newcomer or visiting area employees.

We have attached a copy of the Applicant’s site plan and application. If you should have any written
comments pertaining to this matter, please submit the attached form and return it to the Planning
Department within 15 days from the date the notice was mailed (postmark date). If no protest 1s
received, the Zoning Inspector (Planning Director) will issue the permit for the Bed and
Breakfast Inn. If a protest is received, then the application will be denied or may be processed
as a Special Use permit, if the property owner submits a Special Use Permit application. The
Cochise County Planning Commission at a public hearing will consider the Special Use Permit.
If a Special Use Permit application is submitted for this B&B Inn request, you will receive

further notification.

If you have any questions regarding this matter, please do not hesitate to contact me at (520) 432-
9252 or by email at smontana@cochise.az.gov.

Sincerely,

Susana Montana, Planning Manager

Attachment

N Susan Buchan, Planning Director
Rich Corley, Zoning Administrator
Dora Flores, Permit Coordinator
Jennifer Vincent, Senior Planning Technician
Docket, Black Bear, Parcel File

"Public Programs, Personal Service"

www.cochise.az.gov
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BED AND BREAKFAST INN COMMENT LETTER Docket B&B-09-01

Property Owner Name: _ GAHES E CATWY e tpoetrriine o

Telephone Number: 522 —26¢ - Y5575

Mailing Address: _srgly 5. Carice pri, HEAEFRRLD A2 FS&/5”
Street # Town State Zip code

Email Address:

Parcel Number:  /¢¥ §¢ ¢<° 4

Physical address of your property (if different from above)

Date: /&2 -0

We, the undersigned owners of property located within 1,500 feet of the parcel for which a Bed
and Breakfast Inn is requested, object for the following reasons:

/) ivenedsE gy redlEIE 2) TS /S srASCe FT BE 4 R SI0E T
o E e WE HAE M FRBLEAN i g 2 RON] B ED, Ju T AE AOT
N FAVOR OF A Y RoCA [N, ) FHE APAIcAM 7”; HAT Lr €] idAS

ALREAD E  pild iHE SAE SiRUdlZdAE A4a077 NS cpirt THE INFEA/T OF A

G REOM_ NN, T HEAPICRTION STOULE HASE JEEN WAJE LRIOCR 70 Ak cans Ry &77¢

7 . y .
o < e : 7 s 9 s o i nids AT e ,,; o Ffmm i el /
Slgnature (S)GQMI‘; “/{//{z’, e Al B e /% Ferrl e L bty crad "/

Return to; COCHISE COUNTY PLANNING DEPARTMENT
1415 Melody Lane, Bisbee, Arizona 85603
(520) 432-9240 Fax 432-9278

UlTice Use Unly

Date received:

Received within 15 days of mailing of Property owner letter: Yes: No:

Postmarked date of letier: 9/22/09

B
"Public Programs, Personal Service"
www.cochise.az.gov
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BED AND BREAKFAST INN COMMENT LETTER Docket B&B-09-01
Property Owner Name: lﬁH £A H%‘ K_.

Telephone Number: 52,@ - ‘{E% - / LS 3

Meiling Address: {0 BaX HY2.  Bispae AZ 85003

Street # Town State Zip code
Email Address: A Lhi2) Ljé\j; M. G/
Parcel Number: 0 ‘J -5 ('ll - Og O I<

Physical address of your property (if different from above) (7 %{77 ﬁ, /’7# 7[5[//“4 Qfﬂ/v/)/g’fu ;\Z)
)ou/ 0 #(b&.&m@ A2 FSEI5
I

Date:

We, the undersigned owners of property located within 1,500 feet of the parcel for which a Bed
and Breakfast Inn is requested, object for the following reasons:
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BED AND BREAKFAST INN COMMENT LETTER Docket B&B-09-01
Property Owner Name: j:L & é A= C::/?(zé” L 77‘;! S Lo fo\
Telephone Number: _$ 2 Bt £ Z3C

Mailing Address: _ 6603 E~ReNEGHDE TR HZ, K3€/4

Street # Town State Zip code

Email Address: Frojdso ¢eice & ZaYher . com
Parcel Number: i @‘7“’ 511 - 35 / D - )
Physical address of your property (if different from above)

Date: (7” ,;2{:-‘ 677

We, the undersigned owners of property located within 1,500 feet of the parcel for which a Bed
and Breakfast Inn is requested, object for the following reasons:
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Return to: COCHISE COUNTY PLANNING DEPARTMENT

1415 Melody Lane, Bisbee, Arizona 85603
(520) 432-9240 Fax 432-9278
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Received within 135 days of mailing of Property owner letter: Yes: % No:

Office Use Only

Postmarked date of letter: 9/22/09
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BED AND BREAKFAST INN COMMENT LETTER Docket B&B-09-01

Property Owner Name: / 7A ROl &, g 20 UJ/’«% /47 /4 Z é/ ,./_
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Parcel Number{( 4 — 5 4 % G

Physical address of vour property (if different from above) S’Mé/

Date: /Z(S /(

We, the undersigned owners of property located within 1.500 feet of the parcel for which a Bed
and Breakfast Inn is requested, object for the following reasons:
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1415 Melody Lane, Bisbee. Arizona 83603
(520) 432-9240 Fax 432-9278
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October 10, 2009

Dear Neighbors,
No one responded to our last letter which in the third and second last paragraphs stated:

“As you can see, we have tried to anticipate and mitigate any possible objections to our
planned “Inn” status. We may, however, have missed something that concerns you. We
would like to know of any concern you have. Please call us at 366-6655, come over and
discuss and take the tour of our home.”

Four households did, however, send back to the Planning and Zoning (P&Z) department the form
stating objections. Therefore, we are making an application to have heard before the P&Z Board in
December.

As stated in the letter from P&Z Planning Manager, Susanna Montana to you on September 22, 2009,
we are, clearly, within the Zoning Code for RU-4, and a granting by the P&Z Board of a “Special Use
Permit” does not trigger a zone change nor set a precedent. Anyone who wishes will be given an
opportunity to speak at the meeting, either for or against the “Special Use Permit.” The P&Z
department will, also, present their position on the matter.

With the exception of one objection to the color of our house, none of the objections are about what we
have done, but are about fears of what may happen.

I do hope that those of you who have objections will reconsider, give us a call at 366-6655 and discuss

how your fears may be put to rest.

Respectfully,

Jerry L. Hatfield
6655 E. Renegade Trail
Hereford, Arizona 85615

cc. Keith Dennis, Planning and Zoning



SPECIAL USE: Docket SU-09-21 (Hatfield)

YES, I SUPPORT THIS REQUEST
Please state your reasons:

ZS NO, I DO NOT SUPPORT THIS REQUEST: ) -
Please state your reasons:  #77.  Awow THK AL 4{,@[ & etk !

éf /C’,-f-&,f' st {wz
é %’{” Z LLJE u,ﬂ

, 7
(/Mé‘ ;)’DM“"": /“\ . 7. ‘wuéém é-'( R

(Attach additional sheets, if necessary)

. 4 e 2
PRINT NAME(S): ¥ iz & 2 . Clxaten S fs et G- ( i
7 e
SIGNATURE(S): /L oy éf}—;mf /{;Ldgi-g;;'«;m—%f' i éfﬁffﬁc .

(the eight-digit identification number found on the tax statement

YOUR TAX PARCEL NUMBER: j¢sr/'d &/¢ 5™/ 1
from the Assessor's Ofﬁce)

YOURADDRESS 3475/ /4 24 [P L AvZ. £ Sietira V.5 /"‘c A2z ss5€sc

Upon submission of this form or any other correspondence, it becomes part of the public record and is available
for review by the Applicant or other members of the public. Written comments must be received by our
Department no later than 4 PM on November 30, 2009 if you wish the Commission to consider them before
the meeting. We can not make exceptions to this deadline, however, if you miss the written comment
deadline you may still make a statement at the pubic hearing listed above. NOTE: Please do not ask the
Commissioners to accept written comments or petitions at the meeting, as they do not have sufficient time to

read materials at that time. Your cooperation is greatly appreciated.

RETURN TO: Keith Dennis
Cochise County Planning Department

1415 Melody Lane, Building E
Bisbee, AZ 85603

Email: kdennis@cochise.az.gov %‘
Fax: (520) 432-9278 135



SPECIAL USE: Docket SU-09-21 (Hatfield)

~ _YES, I SUPPORT THIS REQUEST . } I
Please state your reasons: L Sen = » ()

NO, I DO NOT SUPPORT THIS REQUEST:
Please state your reasons:

(Attach additional sheets, if necessary)

~ 7 4
) Rise hf
PRINT NAME(S): S QLI 15 18 O e T{
e R . T
SIGNATURE(S): / C LIS Cad N
/ /N
Ted A 1 <
YOUR TAX PARCEL NUMBER: ,rf ”J / i r'{ | f}ﬁ < (the eight-digit identification number found on the tax statement
from the Assessor's Office)
. ¢ r/ )] '}/ f“
L L bl i vl s f
YOUR ADDRESS -~ S g ] '[/ “f:*jjfk.;, i W e ;}Qo ,-,{' e fﬁ/

Upon submission of this form or any other correspondence, it becomes part of the public record and is available
for review by the Applicant or other members of the public. Written comments must be received by our
Department no later than 4 PM on November 30, 2009 if you wish the Commission to consider them before
the meeting. We can not make exceptions to this deadline, however, if you miss the written comment
deadline you may still make a statement at the pubic hearing listed above. NOTE: Please do not ask the
Commissioners to accept written comments or petitions at the meeting, as they do not have sufficient time to

read materials at that time. Your cooperation is greatly appreciated. U

RETURN TO: Keith Dennis
Cochise County Planning Department

1415 Melody Lane, Building E
Bisbee, AZ 85603

Email: kdennis@cochise.az.gov
Fax: (520) 432-9278
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11-16-09 Document # B&B-09-

01
Page 1

of 3

peiiionto:  Cochise County Planning Department

Dear Planning Department:

We, the residents of Rancho Sierra Grande are opposed to a Special Use Permit
for a Bed & Breakfast Inn allowing a total of 12 guests on Renegade Trail. REF: (B&B-

09-01)

We purchased the property here in Rancho Sierra Grande because of the rural area
with a quiet and peaceful setting. We do not want to see commercialization take place in
this area.

The street Renegade Trail is in extremely poor condition. Any additional traffic
will only serve to further degrade the street that Mr. Hatfield claims is better because of
his wall that he had constructed. He claims that it significantly cuts down on the noise and
dust from the street. This wall has very little affect, if any, on noise or dust that Mr.
Hatfield claims the wall is doing for us. The wall is very low to the ground, maybe 1 to 3
feet at the highest place, which is not enough to help in any way. In fact, it causes
problems now. There is additional water running down the road because of the wall and is
now making new ruts to drive through. There is also the safety issue with the cars going
down the road catching a rut and going into the wall.

Mr. Hatfield also states that the expansion of his property was designed to blend in
with our surroundings. The truth is that the lavender color he painted does not blend in

and in fact it is an eyesore.

Mr. Hatfield mentions in his brochure for his B&B, that he will have weddings and
entertainment from time to time. This will create more traffic on Renegade Trail adding to
the problem of the road and the view of our beautiful country that surrounds us.

We the residents of Rancho Sierra Grande do agree to this testimony.
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11-16-09
01

of 3

Petition to:

Document # B&B-09-

Page 2

Cochise County Planning Department

We the residents of Rancho Sierra Grande do agree to this testimony from page 1 of 3.
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Petition to:

Document # B&B-09-

Page 3

Cochise County Planning Department

We the residents of Rancho Sierra Grande do agree to this testimony from page 1 of 3.
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11-16-09 Document # B&B-09-

01
Page 1

of 3

Peiionto:  Cochise County Planning Department

Dear Planning Department:

We, the residents of Rancho Sierra Grande are opposed to a Special Use Permit
for a Bed & Breakfast Inn allowing a total of 12 guests on Renegade Trail. REF: (B&B-
09-01)

We purchased the property here in Rancho Sierra Grande because of the rural area
with a quiet and peaceful setting. We do not want to see commercialization take place in

this area.

The street Renegade Trail is in extremely poor condition. Any additional traffic
will only serve to further degrade the street that Mr. Hatfield claims is better because of
his wall that he had constructed. He claims that it significantly cuts down on the noise and
dust from the street. This wall has very little affect, if any, on noise or dust that Mr.
Hatfield claims the wall is doing for us. The wall is very low to the ground, maybe 1 to 3
feet at the highest place, which is not enough to help in any way. In fact, it causes
problems now. There is additional water running down the road because of the wall and is
now making new ruts to drive through. There is also the safety issue with the cars going
down the road catching a rut and going into the wall.

Mr. Hatfield also states that the expansion of his property was designed to blend in
with our surroundings. The truth is that the lavender color he painted does not blend in
and in fact it is an eyesore.

Mr. Hatfield mentions in his brochure for his B&B, that he will have weddings and
entertainment from time to time. This will create more traffic on Renegade Trail adding to
the problem of the road and the view of our beautiful country that surrounds us.

We the residents of Rancho Sierra Grande do agree to this testimony.
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Petition to:

Document # B&B-09-

Page 2

Cochise County Planning Department

We the residents of Rancho Sierra Grande do agree to this testimony from page 1 of 3.
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Page 3

~

of 3

Pedition to Cochise County Planning Department

We the residents of Rancho Sierra Grande do agree to this testimony from page 1 of 3.
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Suppor Protest

1 Support and 7 Protest within
the 1,500-foot buffer area.

1,500-foot Buffer




